
CITY OF MIDDLETOWN 
 BOARD OF ESTIMATE AND APPORTIONMENT AGENDA 

MAY 20, 2024 - 4:00 PM 
COMMON COUNCIL CHAMBERS   

  

1. ROLL CALL 

2. APPROVAL OF MINUTES 

 2.1. Accept the Minutes of 4/30/2024 

3. NEW BUSINESS 

 3.1. Authorization to approve the agreement to retire K9 Hunter  

  John Ewanciw is requesting permission to retire K9 Hunter from the Police 
Department due to physical limitations restricting him from performing his duties to 
the best of his abilities and authorization for the Mayor to sign the Agreement.  
  
Through the years, K9 Hunter has built a special bond with Officer Berman and his 
family. Therefore, Officer Berman has requested that K9 Hunter continue to live 
with him and his family throughout the remainder of his life, and be the permanent 
owner and caretaker of Hunter.  
  
  

 3.2. Authorization to Approve the Surplus of two police vehicles . 

  The following is a list of vehicles owned by the Police Department that have been 
identified for disposal by utilizing a vehicle auction as per our conversation.  The 
cost of keeping them in service exceeds the actual value of the vehicle.  
  
  
 
year make vin number vehicle 

number 
color issue(s) 

201
4 

Ford 1FAHP2MKXEG182980 38 SRO – 
marked unit 

emergency equipment 
& mechanical 

200
7 

Dodge 2B3KA43HX7H779891 35 SRO – 
marked unit 

various electrical issues 

            

 3.3. Authorization to accept the $55,000 ESD Grant Award Authorization - Middletown 
Community Campus (MCC)  

  BE IT RESOLVED; that the Board of Estimate and Apportionment authorizes to accept 
the $55,000 through the Empire State Development: Strategic Planning and Feasibility 
Studies and the Smart Growth Comprehensive Planning Grant Program in order to 
create a Strategic Plan for Middletown Community Campus 
 



BE IT FURTHER RESOLVED; that the Board of Estimate and Apportionment  authorizes 
the Mayor as the sole signatory for any and all necessary documents to sign the 
agreement and authorizes the Treasurer to establish/adjust the 2024 budget for the 
following lines in the General Fund: 
 
Budget Neutral Adjustment: 
Increase Revenue line A.3990 Misc State Aid $55,000 
Increase Expense line A.6200.498  Economic Development - MMC Grant Expense 
$55,000 
 
 
  

 3.4. Authorization to accept the $500,000 CREST Grant award - Middletown & New 
Jersey Railroad Station (East Main St.) and approve a temporary Borrowing from 
General Fund 

   
BE IT RESOLVED; that the Board of Estimate and Apportionment authorizes to accept 
the $500,000 in CREST funding though Assemblywomen Gunther's Office for the 
purchase and renovation of the Middletown and New Jersey Rail Station, located 140 
East Main Street.  
 
    
BE IT FURTHER RESOLVED; that the Board of Estimate and Apportionment  authorizes 
the Mayor as representative and sole signatory for the agreement and authorizes the 
Treasurer to establish the line in the capital line in the following matter:  
 
 
FROM AMOUNT TO 
GENERAL FUND 
BALANCE 

$500,000 H.7989.201 
Middletown & NJ Rail 
Station Expenses 

 
This is a Temporary Borrowing to be repaid once funding is reimbursed for 
expenses.  

 3.5. Authorization to accept the Brownfield Opportunity Area Grant Award 
Authorization - MCC $250,772 

  The City of Middletown has been awarded $250,772 in Brownfield Opportunity Area 
funding through the 2023 Consolidated Funding Application (CFA), which is 
administered through the Department of State.  

The funding will be used to complete a brownfield study of the Middletown 
Community Campus. This grant application was submitted in conjunction with Pattern 
for Progress, who will be the planners conducting the study and creating the 
documents. 
 
Maria Bruni is seeking the approval and endorsement from the Common Council to 
identify Mayor DeStefano as the authorized representative and sole signatory, and 
commit to funding the 10% share of the project which amounts to $27,863, and to 



authorize the Treasurer to establish a line through the general fund as follows: 
 
Increase A.3990 Misc State Income $250,772 
Increase A.6200.900 Brownfield Study MCC Expense $250,772 
  

 3.6. Authorization to accept a $3,500 donation from Little League for infield clay. 

  The Recreation Department is requesting you to accept the $3,500 donation from 
Little League for infield clay and authorize the Treasurer to deposit into account 
A.2705.00 Gifts and Donations and increase budget line A.7110.478 Park 
Improvements.  

 3.7. Authorization to Enter into an Agreement with McCabe and Mack LLP to 
commence a Mortgage Foreclosure Action Against William Escolano and Christina 
Escolano 

  WHEREAS, in March, 2018, the City conveyed property located at 15 Birch Drive, 
Middletown, New York to William Escalano and Christina Escolano (“Escalanos”), 
and 
  
WHEREAS, at the same time, the City granted the Escolanos a mortgage covering 
said property in the amount of $105,000.00, at 4% interest per annum, and 
  
WHEREAS, the Escolanos are currently seriously delinquent in their mortgage 
payments and City property taxes, and 
  
WHEREAS, as of March 18, 2024, the mortgage payment delinquency amounted to 
$57,784.32, and the property tax delinquency amounted to $33,967.48, and 
  
WHEREAS, the Mayor and Corporation Counsel are recommending the 
commencement of a mortgage foreclosure action in Orange County Supreme Court, 
and 
  
WHEREAS, it is necessary to retain the services of a private law firm to litigate this 
matter on behalf of the City in the Supreme Court court, and 
  
WHEREAS, Corporation Counsel has discussed this matter with McCabe and 
Mack LLP, a Poughkeepsie based law firm with experience in litigating private 
mortgage foreclosure actions, and 
  
WHEREAS, McCabe and Mack LLP has agreed to represent the City in this 
litigation at a rate of $295.00 per hour. 
  
NOW THEREFORE BE IT RESOLVED by the City of Middletown Common 
Council that the City is authorized to commence a mortgage foreclosure action 
against William Escolano and Christina Escolano in the Orange County Supreme 
Court, and be it  
  
FURTHER RESOLVED that the City is authorized to retain the services of 



McCabe and Mack LLP to litigate this action at the quoted rate of $295.00 per hour 
and be it  
  
FURTHER RESOLVED that the Mayor and Corporation Counsel are authorized to 
sign retainer and other documents necessary to retain counsel and litigate this 
mortgage foreclosure proceeding in the Orange County Supreme Court. 

 3.8. Authorization to transfer within the Capital funds $10,076.36 to cover the cost of 
restroom installation at Amchir Park 

  The Davidge Park restroom project is complete, and we would like to use the 
remaining money to build a single stall bathroom at Amchir Park.  
Authorization for the Treasurer to transfer $10,076.36.  
 
BE IT RESOLVED; that the  Board of Estimate and Apportionment  authorizes the 
Treasurer to transfer $10,076.36, in the following manner,  
 
 
FROM TO AMOUNT 
H.0764.01 
Parks Rec. Davidge 
ParkRestrooms 

H.0764.02 
Parks Rec Amchir Park 
Restrooms 

$10,076.36 

  

 3.9. Authorization to transfer within the 2024 Water Budget to cover the cost of training 
expenses.  

  Jacob Tawil is requesting to authorize the Treasurer to transfer from 2024 WTP 
Contractual to Training, to cover shortage of funds for Training expenses, for 2 
courses (Advanced Ops and Supervisory Management), that both Paul Owen and 
Darrin Cross attended from 4/9/24 to 5/3/24 and 5/6/24 to 5/9/24 in Cortland, NY 
 
 
FROM AMOUNT TO 
F.8330.400 
WTP Contractual 

$4,373.35 F.8330.433 
WTP Training 

  

 3.10. Authorization to approve the Highland Ave Water Tank Proj. Amendment #1 
Proposal 

  Enclosed, please find a proposal from CPL for Amendment #1 of additional 
services for the Highland Avenue tank project.  Jacob Tawil is requesting approval 
and authorization for the mayor to sign the proposal in the amount of $59,479.00. 
  
No funding is needed for this. Compensation will be paid partially from liquidated 
damages, if not contested by the bond company, and contingency funding from the 
project. 
  
           



      

 3.11. Authorization to approve $1 mil SAM Grant Funding & Transfer of Funds to 
Courthouse Project. 

  The City of Middletown has been awarded $3 million in SAM funding through the 
Office of Senator Skoufis for the renovation of the vacant federal courthouse 
located on South St. 
  
$1 million of this funding was previously awarded to the City for the proposed 
Infill Project. As funds are needed for the Court House, a request for change in use 
was approved. DASNY combined a new award of $2 million for the Courthouse 
totaling $3 million.  
  
Maria Bruni is seeking the approval and endorsement from the Common Council to 
identify Mayor DeStefano as the authorized representative and sole signatory for 
this new project. Maria is also requesting authorization for the Treasurer to transfer 
this funding from the Infill line to the Courthouse line. 
 
 
FROM AMOUNT TO 
H.0996.900 
Infill Development Project $1,000,000 H.0916.900 

Court House 
  

 3.12. Authorization to accept DCJS Technology Grant funding for $136,315 

  The City of Middletown Police Department has been awarded $136,315 to 
participate in the Law Enforcement Technology Program. 
 
This program provides funding to agencies looking to increase efficiency and 
effectiveness through the purchase of several key pieces of technology that will 
complement our enforcement and community outreach efforts, to help reduce crime 
and increase safety and security.  
  
Upon approval, Chief Ewanciw is requesting to authorize the Treasurer to add the 
funding to a new established DCJS expense budget line in the General Fund 
Budget.  

 3.13. Authorization to approve Roosevelt Ave Easement Agreement  

  
 

 3.14. Water/Sewer Adjustment: 5 Willow Pl 
                                         42 Highland Ave 
                                         3 Myrtle Ave 

  See attachments. 

 3.15. Garbage Can Adjustments: 10 Bradner Ave 
                                             14 Oak Lane 



  
 

 3.16. Lawn Main. Adjustments:- 40 Knapps Ave 
                                       - 30 Broad St  

  
 

 3.17. Authorization to Enter into An Agreement with WSP USA for Middletown Traffic 
Operations Stage 1 and Stage 2 

  BE IT RESOLVED; that the Common Council of the City of Middletown, NY, 
concurs with the Board of Estimate and Apportionment and authorizes an 
agreement  with WSP USA $1,422,000 for continued Construction Support 
Services and Construction Inspection Services for PIN 8757.07 Middletown Traffic 
Operations, Stage I & II through April 1, 2025. 
 
BE IT FURTHER RESOLVED; that the Common Council of the City of 
Middletown, NY, concurs with the Board of Estimate and Apportionment and 
authorizes the Mayor to sign the agreement. 

4. ADJOURNMENT 
 
 
 



 
CITY OF MIDDLETOWN 

 BOARD OF ESTIMATE AND APPORTIONMENT MINUTES 
APRIL 30, 2024 

  
Roll Call 

Approval of Minutes 

Accept the Minutes of 04/25/24  
Motion by: Alderman Masi  Seconded by: Council President Rodrigues 
AYES: Council President Rodrigues, Alderman Masi 
NAYS: None 
ABSTAIN: None 

New Business 

Bid opening for O&W Building -Asbestos Abatement   
Motion by: Council President Rodrigues  Seconded by: Alderman Masi 
AYES: Council President Rodrigues, Alderman Masi 
NAYS: None 
ABSTAIN: None 

Adjournment 
Motion by: Council President Rodrigues  Seconded by: Alderman Masi 
AYES: Council President Rodrigues, Alderman Masi 
NAYS: None 
ABSTAIN: None 

 



  TELEPHONE
  JOHN EWANCIW               845-343-3151

     CHIEF OF POLICE  FAX NUMBER 

              845-346-4140

CITY OF MIDDLETOWN POLICE DEPARTMENT
2 JAMES STREET

MIDDLETOWN, NEW  YORK  10940
ESTABLISHED 1888

May 2, 2024

Honorable Joseph M. DeStefano 
Mayor- City of Middletown 
City Hall
Members of the City of Middletown Common Council
16 James Street
Middletown, NY 10940

RE: Police K9 Hunter 

Dear Mayor DeStefano and Members of the Council:

I am requesting permission to retire K9 Hunter from our department due to 
physical limitations restricting him from performing his duties to the 
best of his abilities. 

Through the years K9 Hunter has built a special bond with Officer Berman 
and his family, therefore Officer Berman has requested that K9 Hunter 
continue to live with him and his family through the remainder of his 
life, and be the permanent owner and caretaker of Hunter. 

Upon approval from the Council, I have attached an agreement between the 
City of Middletown and Officer Berman to be signed by Mayor DeStefano. 

Thank you. 

Very truly yours,   

 
John Ewanciw 
Chief of Police 

JE:ccd









               TELEPHONE 
  JOHN EWANCIW                        845-343-3151 

     CHIEF OF POLICE            FAX NUMBER  

              845-343-2660 

 

CITY OF MIDDLETOWN POLICE DEPARTMENT 
2 JAMES STREET 

MIDDLETOWN, NEW  YORK  10940 
ESTABLISHED 1888 

Memo 
 
To: Chief Ewanciw 

From: Sgt. Jacqueline Welch 

Date: April 29, 2024  

Re: Disposal of 35, 38 

 

The following is a list of vehicles owned by the police department that have been identified for disposal by 

utilizing a vehicle auction as per our conversation.  The cost of keeping them in service exceeds the actual 

value of the vehicle.  

 

 
year make vin number vehicle 

number 

color issue(s) 

2014 Ford 1FAHP2MKXEG182980 38 SRO – marked unit emergency equipment & mechanical 

2007 Dodge 2B3KA43HX7H779891 35 SRO – marked unit various electrical issues 

      

  

 

Respectfully, 

 

 

 

Sgt. Jacqueline R. Welch #1177 

 



CITY OF MIDDLETOWN 
Office of Economic & Community Development

May 10, 2024

City of Middletown
Board of Estimate
16 James Street
Middletown, New York 10940

RE: MIDDLETOWN COMMUNITY CAMPUS ESD GRANT AWARD

The City of Middletown has been awarded $55,000 through the Empire State 
Development: Strategic Planning and Feasibility Studies and the Smart Growth 
Comprehensive Planning Grant Program in order to create a Strategic Plan for the 
Middletown Community Campus.

As our application estimated $300,000 in planning funds to be utilized at the MCC, this 
planning grant will be completed alongside the Brownfield Opportunity Area (BOA) 
funding received for the site.

We are seeking authorization for the Mayor to sign as the sole signatory, any and all 
necessary documents required pertaining to the grant, and to authorize the Treasurer to 
establish a line through the general fund balance. 

Thank you for your attention to this matter.

Maria Bruni, Director
Economic & Community Development



CITY OF MIDDLETOWN 
Office of Economic & Community Development

May 10, 2024

City of Middletown
Board of Estimate
16 James Street
Middletown, New York 10940

RE: Community Resiliency, Economic Sustainability, and Technology Program (“CREST”) 
Purchase and Renovation of the Middletown & New Jersey Railroad Station 
Project ID: 26932

Dear Members:

The City of Middletown has been awarded $500,000 in CREST funding through Assemblywoman 
Gunther’s Office for the purchase and renovation of the Middletown & New Jersey Railroad Station, 
located 140 East Main St.

We are seeking the approval and endorsement from the Common Council to identify Mayor DeStefano 
as the authorized representative and sole signatory, and authorize the Treasurer to create the line for 
the project. 

Thank you for your attention to this matter.

Maria Bruni, Director
Economic & Community Development



CITY OF MIDDLETOWN 
Office of Economic & Community Development

May 10, 2024

City of Middletown
Board of Estimate
16 James Street
Middletown, New York 10940

RE: Brownfield Opportunity Area Grant Award

Dear Members:

The City of Middletown has been awarded $250,772 in Brownfield Opportunity Area funding through 
the 2023 Consolidated Funding Application (CFA), which is administered through the Department of 
State. 

The funding will be used to complete a brownfield study of the Middletown Community Campus. This 
grant application was submitted in conjunction with Pattern for Progress, who will be the planners 
conducting the study and creating the documents.

We are seeking the approval and endorsement from the Common Council to identify Mayor DeStefano 
as the authorized representative and sole signatory, and commit to funding the 10% share of the project 
which amounts to $27,863, and to authorize the Treasurer to establish a line through the general fund 
balance.

Thank you for your attention to this matter.

Maria Bruni, Director
Economic & Community Development





   DEPARTMENT OF PUBLIC WORKS

                            MEMORANDUM

  
Date:      May 14, 2024
To:         Honorable Members of the Board of Estimate
               And Apportionment
Cc:         Leonora Liz-Treasurer
               Richard McCormack- City Clerk
From:     Jacob Tawil-Commissioner of Public Works
Re:         Transfer of Funds

I respectfully request a transfer from 2024 WTP Contractual to 2024 Training, 
to cover shortage of funds for Training expenses, for 2 courses (Advanced Ops 
and Supervisory Management), that both Paul Owen and Darrin Cross attended 
from 4/9/24 to 5/3/24 and 5/6/24 to 5/9/24 in Cortland, NY 

   FROM                                  AMOUNT                            TO
                                                     

1.   F.8330.400                              $4,373.35                      F.83303.433
          WTP Contractual                                                           WTP Training

Thank you.                 
              

MC













CITY OF MIDDLETOWN 
Office of Economic & Community Development

May 15, 2024

City of Middletown
Board of Estimate
16 James Street
Middletown, New York 10940

RE:  State and Municipalities (“SAM”) Renovation of the Vacant Former Courthouse 
Project ID: 25220

Dear Members:

The City of Middletown has been awarded $3 million in SAM funding through the Office of Senator 
Skoufis for the renovation of the vacant federal courthouse located on South St.

$1 million of this funding was previously awarded to the City for the proposed Infill Project under the 
above project ID/number. As funds were needed at the Court House, we requested a change in use and 
were approved. DASNY combined a new award of $2 million for the courthouse to this project number – 
this totals $3 million. 

We are seeking the approval and endorsement from the Common Council to identify Mayor DeStefano 
as the authorized representative and sole signatory for this new project use. We are requesting 
authorization for the Treasurer to transfer this funding from the Infill line to the Courthouse line.

FROM AMOUNT TO

H.0996.900 $1,000,000 H.916.900

Infill Development Project Court House 

Thank you for your attention to this matter.

Maria Bruni, Director
Economic & Community Development



               TELEPHONE 
  JOHN EWANCIW                        845-343-3151 

     CHIEF OF POLICE            FAX NUMBER  

              845-343-2660 

 

CITY OF MIDDLETOWN POLICE DEPARTMENT 
2 JAMES STREET 

MIDDLETOWN, NEW  YORK  10940 
ESTABLISHED 1888 

 

 

 

May 16, 2024 

 

Mayor Joseph DeStefano  

Members of the Common Council  

And Board of Estimate 

City of Middletown  

16 James Street  

Middletown, New York 10940 

 

DCJS Law Enforcement Technology Grant  

 

Dear Mayor DeStefano and Members,  

 

The City of Middletown Police Department has been awarded $136,315 to 

participate in the Law Enforcement Technology Program . 

 

This program provides funding to agencies looking to increase the 

efficiency and effectiveness through the purchase of several key pieces 

of technology that will complement our enforcement and community outreach 

efforts, to help reduce crime and increase safety and security.  

 

Upon approval, I am asking that this funding be added to a new 

established DCJS expense budget line for 2024. 

 

Thank you. 

 

 

Very truly yours, 

 

 
 

John Ewanciw 

Chief of Police 

 

 

JE:ccd  
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EASEMENT AGREEMENT

This Agreement is made the ____ day of ______, 2024, by the City of 

Middletown (“City”), a municipal corporation with its place of business at 16 

James Street, Middletown, New York 10940, and Rosa M. Salamanca (“Owner” 

or “Salamanca”) and Manuel A. Salamanca (“Owner” or “Salamanca”, individuals 

with a residential address at 97-99 Commonwealth Avenue, Middletown, New 

York 10940, and Marjorie E. Kummer (“Owner” or “Kummer”), an individual 

with a residential address at 95 Commonwealth Avenue, Middletown, New York 

10940, and Daniel Maldonado (“Owner” or “Maldonado”) and Jacqueline 

Maldonado (“Owner” or “Maldonado”), individuals with a residential address at 

5-7 Roosevelt Avenue, Middletown, New York 10940, and Alisha Young 

(“Owner” or Young”), an individual with a residential address at 1-3 Roosevelt 

Avenue, Middletown, New York 10940, and Daniel Diaz (“Owner” or “Diaz”) 

and Ivanessa Sanchez-Diaz (“Owner” or “Diaz”), individuals with a residential 

address at 94 Watkins Avenue, Middletown, New York 10940, and Donna Maria 

Bacchi (“Owner” or “Bacchi”), an individual with a residential address at 96 

Watkins Avenue, Middletown, New York 10940, and Peter B. Swenson (“Owner” 

or “Swenson”) and Diane L. Swenson (“Owner” or “Swenson”), individuals with 

a residential address at 98 Watkins Avenue, Middletown, New York 10940, and 

Robert Deltoro (“Owner” or “Deltoro”) and Xiomara Basulto (“Owner” or 

“Basulto”), individuals with a residential address at 100 Watkins Avenue, 

Middletown, New York 10940, and Bruce C. DeGroat (“Owner” or “DeGroat”), 



2

an individual with a residential address at 102 Watkins Avenue, Middletown, New 

York 10940, and Jair Baggio LLC (“Owner” or “Baggio”), an entity with a 

residential address at 10-12 Wisner Avenue, Middletown, New York 10940.

WHEREAS, the Salamancas own certain premises in the City of 

Middletown, County of Orange, State of New York, delineated on the City of 

Middletown Tax Map as Section 7, Block 2, Lot 2, with a street address of 97-99 

Commonwealth Avenue, Middletown, New York 10940 (“Salamanca Premises”), 

being the same land and premises described in a deed from Rosa M. Salamanca 

fka Rosa Guzman, Manuel A. Salananca aka Manuel A. Salamanca and Luis A. 

Cespedes to Rosa M. Salamanca and Manuel A. Salamanca and recorded in the 

Orange County Clerk’s Office on January 21, 2020 in Book 14690 of Deeds at 

Page 538, and more particularly described in Schedule A, which is attached hereto 

and made a part hereof, and

WHEREAS, Kummer owns certain premises in the City of Middletown, 

County of Orange, State of New York, delineated on the City of Middletown Tax 

Map as Section 7, Block 3, Lot 2, with a street address of 95 Commonwealth 

Avenue, Middletown, New York 10940 (“Kummer Premises”), being the same 

land and premises described in a deed from John M. Kummer and Marjorie E. 

Kummer to Marjorie E. Kummer and recorded in the Orange County Clerk’s 

Office on April 3, 2000 in Liber 5270 at Page 128, and more particularly described 

in Schedule B, which is attached hereto and made a part hereof, and
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WHEREAS, the Maldonados own certain premises in the City of 

Middletown, County of Orange, State of New York, delineated on the City of 

Middletown Tax Map as Section 7, Block 3, Lot 1, with a street address of 5-7 

Roosevelt Avenue, Middletown, New York 10940 (“Maldonado Premises”), being 

the same land and premises described in a deed from Albert H. LaVine and 

Blanche P. LaVine to Daniel Maldonado and Jacqueline Maldonado and recorded 

in the Orange County Clerk’s Office on April 26, 2006 in Book 12137 of Deeds at 

Page 1760, and more particularly described in Schedule C, which is attached 

hereto and made a part hereof, and

WHEREAS, Young owns certain premises in the City of Middletown, 

County of Orange, State of New York, delineated on the City of Middletown Tax 

Map as Section 7, Block 3, Lot 11, with a street address of 1-3 Roosevelt Avenue, 

Middletown, New York 10940 (“Maldonado Premises”), being the same land and 

premises described in a deed from Jesus Ramos and Jeanette Ramos to Alisha 

Young and recorded in the Orange County Clerk’s Office on May 15, 2020 in 

Book 14746 of Deeds at Page 778, and more particularly described in Schedule D, 

which is attached hereto and made a part hereof, and

WHEREAS, the Diazs’ own certain premises in the City of Middletown, 

County of Orange, State of New York, delineated on the City of Middletown Tax 

Map as Section 7, Block 3, Lot 10, with a street address of 94 Watkins Avenue, 

Middletown, New York 10940 (“Diaz Premises”), being the same land and 

premises described in a deed from Marjorie I. Silling a/k/a Marjorie Silling, 
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individually, as life tenant and as surviving tenant by the entirety of William 

Silling and James H. Saunders, as trustee of the Marjorie I. Silling Irrevocable 

Trust dated 1/23/12  to Daniel Diaz and Ivanessa Sanchez-Diaz and recorded in 

the Orange County Clerk’s Office on August 3, 2022 in Book 15284 of Deeds at 

Page 544, and more particularly described in Schedule E, which is attached hereto 

and made a part hereof, and

WHEREAS, Bacchi owns certain premises in the City of Middletown, 

County of Orange, State of New York, delineated on the City of Middletown Tax 

Map as Section 7, Block 3, Lot 9, with a street address of 96 Watkins Avenue, 

Middletown, New York 10940 (“Bacchi Premises”), being the same land and 

premises described in a deed from JP Morgan Chase Bank, N.A. to Donna Maria 

Bacchi and recorded in the Orange County Clerk’s Office on September 20, 2010 

in Book 13056 of Deeds at Page 1580, and more particularly described in 

Schedule F, which is attached hereto and made a part hereof, and

WHEREAS, the Swensons own certain premises in the City of 

Middletown, County of Orange, State of New York, delineated on the City of 

Middletown Tax Map as Section 7, Block 3, Lot 8, with a street address of 98 

Watkins Avenue, Middletown, New York 10940 (“Swenson Premises”), being the 

same land and premises described in a deed from Estate of John M. Mulqueen Jr. 

to Peter B. Swenson and Diane L. Swenson and recorded in the Orange County 

Clerk’s Office on May 20, 2013 in Book 13567 of Deeds at Page 1251, and more 
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particularly described in Schedule G, which is attached hereto and made a part 

hereof, and

WHEREAS, Deltoro and Basulto own certain premises in the City of 

Middletown, County of Orange, State of New York, delineated on the City of 

Middletown Tax Map as Section 7, Block 3, Lot 7, with a street address of 100 

Watkins Avenue, Middletown, New York 10940 (“Deltoro and Basulto 

Premises”), being the same land and premises described in a deed from Donald R. 

Law and Elizabeth R. Law to Robert Deltoro and Xiomara Basulto and recorded in 

the Orange County Clerk’s Office on December 27, 2006 in Book 12330 of Deeds 

at Page 1376, and more particularly described in Schedule H, which is attached 

hereto and made a part hereof, and

WHEREAS, DeGroat owns certain premises in the City of Middletown, 

County of Orange, State of New York, delineated on the City of Middletown Tax 

Map as Section 7, Block 3, Lot 6, with a street address of 102 Watkins Avenue, 

Middletown, New York 10940 (“DeGroat Premises”), being the same land and 

premises described in a deed from Allen D. Bobb, Joan E. Bobb, Richard T. Lenz, 

and Michele M. Lenz to Bruce C. DeGroat and recorded in the Orange County 

Clerk’s Office on January 11, 2010 in Book 12950 of Deeds at Page 1327, and 

more particularly described in Schedule I, which is attached hereto and made a 

part hereof, and

WHEREAS, Baggio owns certain premises in the City of Middletown, 

County of Orange, State of New York, delineated on the City of Middletown Tax 
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Map as Section 7, Block 3, Lot 5, with a street address of 10-12 Wisner Avenue, 

Middletown, New York 10940 (“Baggio Premises”), being the same land and 

premises described in a deed from 113 Wickham Avenue LLC to Jair Baggio LLC 

and recorded in the Orange County Clerk’s Office on December 12, 2022 in Book 

15347 of Deeds at Page 1637, and more particularly described in Schedule J, 

which is attached hereto and made a part hereof, and

WHEREAS, the parties desire that the City acquire an easement to continue 

to perform snow plowing and salting a certain paved, blacktop driveway running 

across all of the non-municipal parties’ properties from Roosevelt Avenue and 

Wisner Avenue.

NOW, THEREFORE, in consideration of One Dollar ($1.00) and other 

good and valuable consideration, 

1.  The above recitals are hereby incorporated as if restated herein at length.

2.  The Salamancas, Kummer, Maldonados, Young, Diazs’, Bacchi, 

Swensons, Deltoro and Basulto, DeGroat and Baggio hereby grant the City a 

permanent easement to be exercised in, on and over a certain portion of the 

premises described in Schedules A through J for the purpose of providing snow 

plowing and salting operations.  The permanent easement consists of the currently 

existing paved, blacktop driveway running across all of the non-municipal parties’ 

properties from Roosevelt Avenue to Wisner Avenue.

3.  This easement is conditioned upon:
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A.  The owners of the affected premises must maintain the subject 

driveway in a condition that allows for safe operations by the vehicles utilized by 

the City’s Department of Public Works.  This maintenance includes, but is not 

limited to, removal of trees and other vegetation, and repair of potholes.

B.  The cost of all maintenance, repair, improvement and 

replacement upon said easement shall be the responsibility of the owners of the 

affected premises.

C.  The owners of the affected premises must remove all vehicles 

and other obstructions in the subject driveway that would interfere with the City’s 

operations.

D.  The owners of the affected premises are responsible to remove 

any snow that accumulates upon their respective premises as a result of the City’s 

plowing operations.

4.  The Salamancas, Kummer, Maldonados, Young, Diazs’, Bacchi, 

Swensons, Deltoro and Basulto, DeGroat and Baggio all agree to indemnify and  

hold harmless the City, its heirs, successors, distributes and assigns, to the fullest 

extent allowed by law for any and all claims made against the City, its heirs, 

successors, distributes and assigns, in connection with the City’s operations in and 

over the subject driveway, except that this indemnification shall not apply in any 

case in which the alleged damages are caused by the City’s willful misconduct or 

negligence.
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5.  This Agreement shall be recorded, shall be deemed to be a covenant 

running with the land, and shall be binding upon, and inure to the benefit of, the 

parties hereto, their heirs, distributees, successors, legal representatives and 

assigns.

City of Middletown Jair Baggio LLC
By: By:

_________________________ ___________________________
Joseph M. DeStefano, Mayor

STATE OF NEW YORK )
) ss.:

COUNTY OF ORANGE )

On the ________ day of ________, 2024, before me, the undersigned, a Notary 
Public in and for said State, personally appeared Joseph M. DeStefano, personally 
known to me or proved to me on the basis of satisfactory evidence to be the 
individual(s) whose name(s) is (are) subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their capacity 
and that by his/her/their signature(s) on the instrument the individual(s) or the 
person upon behalf of which individual(s) acted, executed the instrument.

 ______________________________
Notary Public

STATE OF NEW YORK )
) ss.:

COUNTY OF ORANGE )

On the ________ day of ________, 2024, before me, the undersigned, a Notary 
Public in and for said State, personally appeared _________ _________, 
personally known to me or proved to me on the basis of satisfactory evidence to be 
the individual(s) whose name(s) is (are) subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their capacity 
and that by his/her/their signature(s) on the instrument the individual(s) or the 
person upon behalf of which individual(s) acted, executed the instrument.

 ______________________________
Notary Public
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_________________________ ___________________________
Rosa M. Salamanca Manuel A. Salamanca

STATE OF NEW YORK )
) ss.:

COUNTY OF ORANGE )

On the ________ day of ________, 2024, before me, the undersigned, a Notary 
Public in and for said State, personally appeared Rosa M. Salamanca, personally 
known to me or proved to me on the basis of satisfactory evidence to be the 
individual(s) whose name(s) is (are) subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their capacity 
and that by his/her/their signature(s) on the instrument the individual(s) or the 
person upon behalf of which individual(s) acted, executed the instrument.

 ______________________________
Notary Public

STATE OF NEW YORK )
) ss.:

COUNTY OF ORANGE )

On the ________ day of ________, 2024, before me, the undersigned, a Notary 
Public in and for said State, personally appeared Manuel M. Salamanca, 
personally known to me or proved to me on the basis of satisfactory evidence to be 
the individual(s) whose name(s) is (are) subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their capacity 
and that by his/her/their signature(s) on the instrument the individual(s) or the 

person upon behalf of which individual(s) acted, executed the instrument.

 ______________________________
Notary Public

_________________________ ___________________________
Marjorie E. Kummer Alisha Young

STATE OF NEW YORK )
) ss.:
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COUNTY OF ORANGE )

On the ________ day of ________, 2024, before me, the undersigned, a Notary 
Public in and for said State, personally appeared Marjorie E. Kummer, personally 
known to me or proved to me on the basis of satisfactory evidence to be the 
individual(s) whose name(s) is (are) subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their capacity 
and that by his/her/their signature(s) on the instrument the individual(s) or the 
person upon behalf of which individual(s) acted, executed the instrument.

 ______________________________
Notary Public

STATE OF NEW YORK )
) ss.:

COUNTY OF ORANGE )

On the ________ day of ________, 2024, before me, the undersigned, a Notary 
Public in and for said State, personally appeared Alisha Young, personally known 
to me or proved to me on the basis of satisfactory evidence to be the individual(s) 
whose name(s) is (are) subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their capacity and that by 
his/her/their signature(s) on the instrument the individual(s) or the person upon 
behalf of which individual(s) acted, executed the instrument.

 ______________________________
Notary Public

_________________________ ___________________________
Daniel Diaz Ivanessa Sanchez-Diaz

STATE OF NEW YORK )
) ss.:

COUNTY OF ORANGE )

On the ________ day of ________, 2024, before me, the undersigned, a Notary 
Public in and for said State, personally appeared Daniel Diaz, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual(s) 
whose name(s) is (are) subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their capacity and that by 
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his/her/their signature(s) on the instrument the individual(s) or the person upon 
behalf of which individual(s) acted, executed the instrument.

 ______________________________
Notary Public

STATE OF NEW YORK )
) ss.:

COUNTY OF ORANGE )

On the ________ day of ________, 2024, before me, the undersigned, a Notary 
Public in and for said State, personally appeared Ivanessa Sanchez-Diaz, 
personally known to me or proved to me on the basis of satisfactory evidence to be 
the individual(s) whose name(s) is (are) subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their capacity 
and that by his/her/their signature(s) on the instrument the individual(s) or the 
person upon behalf of which individual(s) acted, executed the instrument.

 ______________________________
Notary Public

_________________________ ___________________________
Peter B. Swenson Diane L. Swenson

STATE OF NEW YORK )
) ss.:

COUNTY OF ORANGE )

On the ________ day of ________, 2024, before me, the undersigned, a Notary 
Public in and for said State, personally appeared Peter B. Swenson, personally 
known to me or proved to me on the basis of satisfactory evidence to be the 
individual(s) whose name(s) is (are) subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their capacity 
and that by his/her/their signature(s) on the instrument the individual(s) or the 
person upon behalf of which individual(s) acted, executed the instrument.

 ______________________________
Notary Public

STATE OF NEW YORK )
) ss.:

COUNTY OF ORANGE )
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On the ________ day of ________, 2024, before me, the undersigned, a Notary 
Public in and for said State, personally appeared Diane L. Swenson, personally 
known to me or proved to me on the basis of satisfactory evidence to be the 
individual(s) whose name(s) is (are) subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their capacity 
and that by his/her/their signature(s) on the instrument the individual(s) or the 
person upon behalf of which individual(s) acted, executed the instrument.

 ______________________________
Notary Public

_________________________ ___________________________
Robert Deltoro Xiomara Basulto

STATE OF NEW YORK )
) ss.:

COUNTY OF ORANGE )

On the ________ day of ________, 2024, before me, the undersigned, a Notary 
Public in and for said State, personally appeared Robert Deltoro, personally 
known to me or proved to me on the basis of satisfactory evidence to be the 
individual(s) whose name(s) is (are) subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their capacity 
and that by his/her/their signature(s) on the instrument the individual(s) or the 

person upon behalf of which individual(s) acted, executed the instrument.

______________________________
Notary Public

STATE OF NEW YORK )
) ss.:

COUNTY OF ORANGE )

On the ________ day of ________, 2024, before me, the undersigned, a Notary 
Public in and for said State, personally appeared Xiomara Basulto, personally 
known to me or proved to me on the basis of satisfactory evidence to be the 
individual(s) whose name(s) is (are) subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their capacity 
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and that by his/her/their signature(s) on the instrument the individual(s) or the 
person upon behalf of which individual(s) acted, executed the instrument.

 ______________________________
Notary Public

_________________________
Bruce C. DeGroat

STATE OF NEW YORK )
) ss.:

COUNTY OF ORANGE )

On the ________ day of ________, 2024, before me, the undersigned, a Notary 
Public in and for said State, personally appeared Bruce C. DeGroat, personally 
known to me or proved to me on the basis of satisfactory evidence to be the 
individual(s) whose name(s) is (are) subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their capacity 
and that by his/her/their signature(s) on the instrument the individual(s) or the 
person upon behalf of which individual(s) acted, executed the instrument.

 ______________________________
Notary Public

























































 

CITY OF MIDDLETOWN, NEW YORK 
BOARD OF ESTIMATE 

RECORD OF VOTE 

 
THE FOLLOWING WAS PRESENTED 
 
By: None 
Seconded by: None 
Date of Adoption: May 20, 2024 
Index No:  
 
I hereby certify that the attached is a true 
copy of a Resolution and/or Local Law 
adopted by the City of Middletown Common 
Council. 
 
 
Richard P. McCormack 
Clerk to the Common Council 

Names Ayes Noes Abstain Absent 

Ald. Tobin     

Ald. Jean-
Francois 

    

Ald. Johnson     

Ald. Wray     

Ald. Kleiner     

Ald. Green     

Ald. Witt     

Ald. Masi     

Pres. 
Rodrigues 

    

Total     
 
I hereby approve the attached Resolution/Local Law. 
 
    
Joseph M. DeStefano, Mayor  Date 
 

Authorization to Enter into An Agreement with WSP USA for Middletown Traffic 
Operations Stage 1 and Stage 2 

 

BE IT RESOLVED; that the Common Council of the City of Middletown, NY, concurs with the 
Board of Estimate and Apportionment and authorizes an agreement  with WSP USA $1,422,000 
for continued Construction Support Services and Construction Inspection Services for PIN 
8757.07 Middletown Traffic Operations, Stage I & II through April 1, 2025. 
 
BE IT FURTHER RESOLVED; that the Common Council of the City of Middletown, NY, 
concurs with the Board of Estimate and Apportionment and authorizes the Mayor to sign the 
agreement. 
 
Prepared by:  
 
Attachments: 



1. Middletown Traffic Operations Funding Memo 
2. PIN 8757.07 and 8760.98 - CSS & CI 2024 SupplementalAgreement 
 



WSP USA
500 Summit Lake Drive
Suite 450
Valhalla, NY  10595

Tel.: +1-914-747-1120
wsp.com

MEMO
TO: Jacob Tawil

FROM: Katherine T. Craig, PE, PTOE

SUBJECT: PIN 8757.07 & 8760.98 Supplemental Agreement

DATE: April 26, 2024

In the attached supplemental agreement WSP USA, Inc requests $1,422,000 for continued Construction Support Services
and Construction Inspection Services for PIN 8757.07 Middletown Traffic Operations, Stage I & II through April 1, 2025.

The City of Middletown has acquired $640,000 in CSS & CI funding for FFY 2025 through the Orange County Transportation
Council’s Transportation Improvement Program (OCTC TIP).

WSP, on behalf of the City of Middletown, submitted another Project Sponsor Request Form for additional CSS and CI
funding for the Middletown Traffic Operations Project, PIN 8757.07 & 8760.98 on April 26, 2024.  The form requested an
additional $338,000 off the OCTC TIP, which will require the City of Middletown to provide a 20% local match ($67,600).

The City of Middletown would be responsible for the remaining $376,400. WSP, in support of the City of Middletown, will
continue to apply for Grants and additional monies on the OCTC TIP as they become available to help cover the $376,400.

Please feel free to contact me if you require any additional information or documentation.

Sincerely,

Katherine Craig, PE, PTOE
Project Manager

cc: Scott Geiger, PE – WSP USA, Inc



Architectural/ Engineering
Consultant Contract


NYSDOT PIN 8757.07 & 8760.98      Municipal Contract No.  ______________________

Contract made this 26 day of April 2024 by and between

The City of Middletown
having its principal office at 16 James Street, Middletown, NY 10940 (the “Sponsor”)

and

WSP USA with its office at 500 Summit Lake Drive, Valhalla, NY (the "Consultant")

WITNESSETH:

WHEREAS, in connection with a federal-aid project funded through the New York State Department
of Transportation (“NYSDOT”) identified for the purposes of this Contract as PIN 8757.07 & PIN 8760.98
Middletown Traffic Operations Stage 1 and Stage 2 (as described in detail in Attachment A annexed
hereto, the “Project”) the Sponsor has sought to engage the services of a Consultant Engineer to perform
the scope of services described in Attachment B annexed hereto; and

WHEREAS, in accordance with required consultant selection procedures, including applicable
requirements of NYSDOT and/or the Federal Highway Administration (“FHWA”), the Sponsor has selected
the Consultant to perform such services in accordance with the requirements of this Contract; and

WHEREAS, Mr. Jacob S. Tawil, Commissioner of Public Works – The City of Middletown, is
authorized to enter this Contract on behalf of the Sponsor,

NOW, THEREFORE, the parties hereto agree as follows:

ARTICLE 1.  DOCUMENTS FORMING THIS CONTRACT

This Contract consists of the following:

Agreement Form - this document titled
"Architectural/Engineering Consultant
Contract";

Attachment "A" - Project Description and
Funding;

Attachment “B” – Scope of Service;

Attachment “C” - as applicable, Staffing
Rates, Hours, Reimbursables and Fee.

ARTICLE 2.  SCOPE OF SERVICES/STANDARD PRACTICES AND REQUIREMENTS.

2.1 The CONSULTANT shall render all services and furnish all materials and equipment necessary to
provide the Sponsor with plans, estimates and other services and deliverables more specifically described
in Attachment "B".
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2.2 The CONSULTANT shall ascertain the applicable practices of the Sponsor, NYSDOT and/or FHWA
prior to beginning any of the work of this PROJECT.  All work required under this Contract shall be
performed in accordance with these practices, sound engineering standards, practices and criteria, and
any special requirements, more particularly described in Attachment "B".

2.3 The CONSULTANT will commence work no later than ten (10) days after receiving notice to proceed
from the Sponsor.

ARTICLE 3.  COMPENSATION METHODS, RATES AND PAYMENT

As full compensation for Consultant’s work, services and expenses hereunder the Sponsor shall pay to the
CONSULTANT, and the CONSULTANT agrees to accept compensation based the methods designated
and described below.  Payment of the compensation shall be in accordance with the Interim Payment
procedures shown in the table and the final payment procedure in Article 6.

(Continued next page)



PIN 8757.07 & 8760.98
Middletown Traffic Operations

3

3.3 Cost Plus Fixed Fee Method

ITEM DESCRIPTION OF ITEMS WITHIN METHOD APPLICABLE RATE/ AMOUNT OR
PERCENTAGE

INTERIM PAYMENTS

ITEM I A Cost Plus Fixed Fee paid to Consultant for the scope of services
hereunder, unless this Contract is formally amended or
supplemented by reason of a substantial change in the scope,
complexity or character of the work to be performed.

A Cost Plus Fixed Fee of $ 1,354,164.88
for CSS and CI Tasks.

The CONSULTANT
shall be paid in Monthly
progress payments
based upon the
percentage of work
accomplished and Direct
Non-Salary Costs
incurred during the
period. Progress
payments are subject to
approval by the
Sponsor’s
representative.

ITEM II Actual Direct Non-Salary Costs incurred in fulfilling the terms of this
Contract; all subject to audit.

Actual costs incurred in the performance
of this Contract as identified in
Attachment C or otherwise approved in
writing by the Sponsor or its
representative.
All reimbursement for travel, meals and
lodging shall be made at actual cost
paid, but such reimbursement shall not
exceed the per diem rates established
by NY State Comptroller. All
reimbursement shall not exceed the
prevailing wage rates established by the
NYS Dept. of Labor.
For Reimbursable Direct Non-Salary
Costs a multiple of One times shall be
applied to the expenses incurred by the
Consultant, the consultant’s employees,
or the subconsultant not to exceed
$67,585.25

ITEM III Items required to be purchased for this Project not otherwise
encompassed in Direct Non-salary Project-related Costs, which
become the property of the Sponsor at the completion of the work or
at the option of the Sponsor.

Salvage value
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ARTICLE 4. INSPECTION

The duly authorized representatives of the Sponsor, and on Federally aided projects, representatives of the
NEW YORK STATE DEPARTMENT OF TRANSPORTATION and the FEDERAL HIGHWAY
ADMINISTRATION, shall have the right at all times to inspect the work of the CONSULTANT.

ARTICLE 5. AUDITS

5.1  Payment to the Consultant is subject to the following audit rights of the Sponsor:

A. For Cost Plus Fixed Fee Method - All costs are subject to audit, i.e. labor, direct non-salary,
overhead, and fee.

B. For Specific Hourly Rate Method - Labor hours and direct non-salary costs are subject to audit.
If elements subject to audit are less than $300,000, an audit may be waived by the Sponsor.

c. For Lump Sum Cost Plus Reimbursables Method - Only direct non-salary costs are subject to
audit.  If elements subject to audit are less than $300,000, an audit may be waived by the Sponsor.

5.2  In order to enable the Sponsor to process the final payment properly and expeditiously, the
CONSULTANT is advised that all of the following documents and submissions, as the same may be
appropriate to this contract, are considered to be necessary to enable the commencement of the audit.

I. Records of Direct Non-Salary Costs;

II. Copies of any subcontracts relating to said contract;

III. Location where records may be examined; and

IV. Name, address, telephone number of person to contact for production.

The application for final payment is not considered complete until receipt of these documents and
information.

ARTICLE 6. FINAL PAYMENT

6.1  The Sponsor will make final payment within sixty (60) calendar days after receipt of an invoice which
is properly prepared and submitted, and all appropriate documents and records are received.

6.2  The acceptance by the CONSULTANT of the final payment shall operate as and shall be a release to
the Sponsor from all claims and liability to the CONSULTANT, its representatives and assigns for any and
all things done, furnished for or relating to the services rendered by the CONSULTANT under or in
connection with this Contract or for any part thereof except as otherwise provided herein.

ARTICLE 7. EXTRA WORK

7.1  Consultant’s performance of this Contract within the compensation provided shall be continuously
reviewed by the CONSULTANT.  The CONSULTANT shall notify the Sponsor of the results of those reviews
in writing by submittal of a Cost Control Report.  Such Cost Control Report shall be submitted to the Sponsor
on a monthly basis or such alternative interval as the Sponsor directs in writing.

7.2  If the CONSULTANT is of the opinion that any work the CONSULTANT has been directed to perform
is beyond the scope of the PROJECT Contract and constitutes extra work, the CONSULTANT shall
promptly notify the Sponsor, in writing, of this fact prior to beginning any of the work.  The Sponsor shall be
the sole judge as to whether or not such work is in fact beyond the scope of this Contract and constitutes
extra work. In the event that the Sponsor determines that such work does constitute extra work, the Sponsor
shall provide extra compensation to the CONSULTANT in a fair and equitable manner.  If necessary, an
amendment to the PROJECT Contract, providing the compensation and describing the work authorized,
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shall be prepared and issued by the Sponsor.  In this event, a Supplemental Agreement providing the
compensation and describing the work authorized shall be issued by the Sponsor to the CONSULTANT for
execution after approvals have been obtained from necessary Sponsor officials, and, if required from the
Federal Highway Administration.

7.3  In the event of any claims being made or any actions being brought in connection with the PROJECT,
the CONSULTANT agrees to render to the Sponsor all assistance required by the Sponsor.  Compensation
for work performed and costs incurred in connection with this requirement shall be made in a fair and
equitable manner.  In all cases provided for in this Contract for the additional services above described, the
Sponsor's directions shall be exercised by the issuance of a separate Contract, if necessary.

ARTICLE 8. CONSULTING LIABILITY

The CONSULTANT shall be responsible for all damage to life and property due to negligent acts, errors or
omissions of the CONSULTANT, his subcontractors, agents or employees in the performance of his service
under this Contract.

Further, it is expressly understood that the CONSULTANT shall indemnify and save harmless the Sponsor
from claims, suits, actions, damages and costs of every name and description resulting from the negligent
performance of the services of the CONSULTANT under this Contract, and such indemnity shall not be
limited by reasons of enumeration of any insurance coverage herein provided. Negligent performance of
service, within the meaning of this Article, shall include, in addition to negligence founded upon tort,
negligence based upon the CONSULTANT's failure to meet professional standards and resulting in obvious
or patent errors in the progression of his work.  Nothing in this Article or in this Contract shall create or give
to third parties any claim or right of action against the Sponsor beyond such as may legally exist irrespective
of this Article or this Contract.

The CONSULTANT shall procure and maintain for the duration of the work for such project(s), Professional
Liability Insurance in the amount of One Million Dollars ($1,000,000) per project, issued to and covering
damage for liability imposed on the CONSULTANT by this Contract or law arising out of any negligent act,
error, or omission in the rendering of or failure to render professional services required by the Contract.
The CONSULTANT shall supply any certificates of insurance required by the Sponsor and adhere to any
additional requirements concerning insurance.

ARTICLE 9. WORKER'S COMPENSATION AND LIABILITY INSURANCE

This Contract shall be void and of no effect unless the CONSULTANT shall secure Workman�s
Compensation Insurance for the benefit of, and keep insured during the life of this Contract, such
employees as are necessary to be insured in compliance with the provisions of the Workman�s
Compensation Law of the State of New York.

The CONSULTANT shall secure policies of general and automobile liability insurance, and maintain said
policies in force during the life of this Contract.  Said policies of insurance shall protect against liability
arising from errors and omissions, general liability and automobile liability in the performance of this
Contract in the sum of at least $1,000,000.00 (One Million dollars) each.

The CONSULTANT shall furnish a certified copy of said policies to the Sponsor at the time of execution of
this Contract.
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ARTICLE 10. INTERCHANGE OF DATA

All technical data in regard to the PROJECT existing in the office of the Sponsor or existing in the offices
of the CONSULTANT shall be made available to the other party to this Contract without expense to such
other party.

ARTICLE 11. RECORDS RETENTION

The CONSULTANT shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this contract (collectively called the
“Records”).  The Records must be kept for a minimum of six (6) years or three (3) years after final payment
is received, whichever is later.  The Sponsor, State, Federal Highway Administration, or any authorized
representatives of the Federal Government, shall have access to the Records during normal business hours
at an office of THE CONSULTANT within the State of New York or, a mutually agreeable reasonable venue
within the State, for the term specified above for the purposes of inspection, auditing and copying.

ARTICLE 12. DAMAGES AND DELAYS

The CONSULTANT agrees that no charges or claim for damages shall be made by him for any delays or
hindrances from any cause whatsoever during the progress of any portion of the services specified in this
Contract.  Such delays or hindrances, if any, shall be compensated for by an extension of time for such
reasonable period as the Sponsor may decide, it being understood however, that the permitting of the
CONSULTANT to proceed to complete any services or any part of them after the date of completion or after
the date to which the time of completion may have been extended, shall in no way operate as a waiver on
the part of the Sponsor of any of its rights herein.  Nothing in this ARTICLE will prevent the CONSULTANT
from exercising his rights under ARTICLE 7 of this Contract.

ARTICLE 13. TERMINATION

The Sponsor shall have the absolute right to terminate this Contract, and such action shall in no event be
deemed a breach of contract:

A. for convenience of the Sponsor - if a termination is brought about for the convenience of
the Sponsor and not as a result of unsatisfactory performance on the part of the
CONSULTANT, final payment shall be made based on the basis of the CONSULTANT'S
compensable work delivered or completed prior to and under any continuing directions of
such termination.

B. for cause - if the termination is brought about as a result of the Sponsor’s determination of
unsatisfactory performance or breach of contract on the part of the CONSULTANT, the
value of the work performed by the CONSULTANT prior to termination shall be established
by the percent of the amount of such work satisfactorily delivered or completed by the
CONSULTANT to the point of termination and acceptable to the Sponsor, of the total
amount of work contemplated by the PROJECT Contract.

ARTICLE 14. DEATH OR DISABILITY OF THE CONSULTANT

In case of the death or disability of one or more but not all the persons herein referred to as CONSULTANT,
the rights and duties of the CONSULTANT shall descend upon the survivor or survivors of them, who shall
be obligated to perform the services required under this Contract, and the Sponsor shall make all payments
due to him, her or them.

In case of the death or disability of all the persons herein referred to as CONSULTANT, all data and records
pertaining to the PROJECT shall be delivered within sixty (60) days to the Sponsor or his duly authorized
representative.  In case of the failure of the CONSULTANT's successors or personal representatives to
make such delivery on demand, then in that event the representatives of the CONSULTANT shall be liable
to the Sponsor for any damages it may sustain by reason thereof.  Upon the delivery of all such data to the
Sponsor, the Sponsor will pay to the representatives of the CONSULTANT all amounts due the
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CONSULTANT, including retained percentages to the date of the death of the last survivor.

ARTICLE 15. CODE OF ETHICS

The CONSULTANT specifically agrees that this Contract may be canceled or terminated if any work under
this Contract is in conflict with the provisions of any applicable law establishing a Code of Ethics for Federal,
State or Municipal officers and employees.

ARTICLE 16. INDEPENDENT CONTRACTOR

The CONSULTANT, in accordance with his status as an independent contractor, covenants and agrees
that he will conduct himself consistent with such status, that he will neither hold himself out as, nor claim to
be, an officer or employee of the Sponsor by reason hereof, and that he will not, by reason hereof, make
any claim, demand or application to or for any right or privilege applicable to an officer or employee of the
Sponsor, including but not limited to Worker's Compensation coverage, Unemployment Insurance benefits,
Social Security coverage or Retirement membership or credit.

ARTICLE 17. COVENANT AGAINST CONTINGENT FEES

The CONSULTANT warrants that he has not employed or retained any company or person, other than a
bona fide employee working for the CONSULTANT, to solicit or secure this Contract, and that he has not
paid or agreed to pay any company or person, other than a bona fide employee, any fee, commission,
percentage, brokerage fee, gift, or any other consideration, contingent upon or resulting from the award or
making of this Contract.  For breach or violation of this warranty, the Sponsor shall have the right to annul
this Contract without liability, or, in its discretion, to deduct from the Contract price or consideration, or
otherwise recover, the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent
fee.

ARTICLE 18. TRANSFER OF AGREEMENT

The CONSULTANT specifically agrees, that he is prohibited from assigning, transferring, conveying,
subletting or otherwise disposing of the Contract or of his right, title or interest therein, or his power to
execute such Contract, to any other person, company or corporation, without the previous consent in writing
of the Sponsor.

If this provision is violated, the Sponsor may revoke and annul the Contract and the Sponsor shall be
relieved from any and all liability and obligations there under to the person, company or corporation to whom
the CONSULTANT shall purport to assign, transfer, convey, sublet or otherwise dispose of the Contract
without such consent in writing of the Sponsor.

ARTICLE 19. PROPRIETARY RIGHTS

The CONSULTANT agrees that if patentable discoveries or inventions should result from work described
herein, all rights accruing from such discoveries or inventions shall be the sole property of the
CONSULTANT.  However, the CONSULTANT agrees to and does hereby grant to the United States
Government and the State of New York and the Sponsor a nonexclusive, nontransferable, paid-up license
to make, use, and sell each subject invention throughout the world by and on behalf of the Government of
the United States and states and domestic municipal governments, all in accordance with the provisions of
48 CFR 1-27.

ARTICLE 20. SUBCONTRACTORS/ SUBCONSULTANTS

All SUBCONTRACTORS and SUBCONSULTANTS performing work on this project shall be bound by the
same required contract provisions as the CONSULTANT.  All Agreements between the CONSULTANT and
a subcontractor or other SUBCONSULTANT shall include all standard required contract provisions, and
such Contracts shall be subject to review by the Sponsor.

ARTICLE 20.1 PROMPT PAYMENT. While federal regulation (49 CFR 26.29) requires payment
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to subcontractors within 30 days, New York State law is more stringent.  NYS General Municipal
Law §106-b and NYS Finance Law Article 9, §139-f require prime contractors and prime
consultants to pay their vendors within seven (7) calendar days of receipt of payment from the
public owner/sponsor, and provides for interest on late payments for all public works contracts.
Contract provisions incorporating any other payment schedule will not be allowed. A
subcontractor's work is satisfactorily completed when all the tasks called for in the subcontract have
been accomplished and documented. When the Sponsor has made an incremental acceptance of
a portion of a prime contract, the work of a subcontractor covered by that acceptance is deemed to
be satisfactorily completed.

ARTICLE 21. CERTIFICATION REQUIRED BY 49 CFR, PART 29

The signator to this Contract, being duly sworn, certifies that, EXCEPT AS NOTED BELOW, its company
and any person associated therewith in the capacity of owner, partner, director, officer, or major stockholder
(five percent or more ownership)

A. is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency;

B. has not been suspended, debarred, voluntarily excluded or determined ineligible by any
federal agency within the past three years;

C. does not have a proposed debarment pending; and

D. has not been indicted, convicted, or had a civil judgment rendered against it by a court of
competent jurisdiction in any matter involving fraud or official misconduct within the past
three years.

ARTICLE 22. CERTIFICATION FOR FEDERAL-AID CONTRACTS

The prospective participant certifies, by signing this Contract to the best of his or her knowledge and belief,
that:

A. No federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into
of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

B. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit the standard "Disclosure Form to
Report Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into.  Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall
require that the language of this certification be, included in all lower tier subcontracts, which
exceed $100,000 and that all such subrecipients shall certify and disclose accordingly.
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ARTICLE 23. RESPONSIBILITY OF THE CONSULTANT

A. The CONSULTANT shall be responsible for the professional quality, technical accuracy,
and the coordination of all designs, drawings, specifications and other services furnished
by the CONSULTANT under this contract.  The CONSULTANT shall, without additional
compensation, correct or revise any errors or deficiencies in its designs, drawings,
specifications, and other services. However, the Sponsor may in certain circumstances,
provide compensation for such work.

B. Neither the Sponsor’s review, approval or acceptance of, nor payment for, the services
required under this contract shall be construed to operate as a waiver of any rights under
this contract or of any cause of action arising out of the performance of this contract, and
the CONSULTANT shall be and remain liable to the Sponsor in accordance with applicable
law for all damages to the Sponsor caused by the CONSULTANT'S negligent performance
or breach of contract of any of the services furnished under this contract.

C. The rights and remedies of the Sponsor provided for under this contract are in addition to
any other rights and remedies provided by law.

D. If the CONSULTANT is comprised of more than one legal entity, each such entity shall be
jointly and severally liable hereunder.

ARTICLE 24. NON-DISCRIMINATION REQUIREMENTS

The CONSULTANT agrees to comply with all applicable Federal, State and Sponsor Civil Rights and
Human Rights laws with reference to equal employment opportunities and the provision of services.  In
accordance with Article 15 of the Executive Law (also known as the Human Rights Law) and all other State
and Federal Statutory and constitutional non-discrimination provisions, the CONSULTANT will not
discriminate against any employee or applicant for employment because of race, creed, color, sex, national
origin, age, disability or marital status.  Furthermore, in accordance with Section 220-e of the Labor Law, if
this is a contract for the construction, alteration or repair of any public building or public work for the
manufacture, sale or distribution of materials, equipment or supplies, and to the extent that this contract
shall be performed within the State of New York, CONSULTANT agrees that neither it nor its
SUBCONSULTANTS shall, by reason of race, creed, color, disability, sex or national origin; (a) discriminate
in hiring against any New York State citizen who is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the performance of work under this Contract.
CONSULTANT is subject to fines of $50.00 per person per day for any violation of Section 220-e or Section
239 as well as possible termination of this Contract and forfeiture of all moneys due hereunder for a second
or subsequent violation.

ARTICLE 25. CERTIFICATION REQUIRED BY 40 CFR 111506.5

If the work of the PROJECT includes the preparation of an Environmental Impact Statement (EIS), the
signator to this Contract, being duly sworn, certifies that its company and any person associated therewith
in the capacity of owner, partner, director, officer, or major stockholder (five percent or more ownership)
does not have any financial or other interest in the outcome of the project including:

a. an existing contract for the PROJECTs ROW incidental work or construction engineering; or

b. ownership of land, options to buy land, or some business enterprise which would be financially
enhanced or diminished by any of the PROJECT alternatives.

This does not preclude the CONSULTANT from being awarded a future contract covering the work describe
in this Article or being awarded Phases V & VI Final Design after the EIS has been approved.
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ARTICLE 26.  BIDDING OF DIRECT NON-SALARY ITEMS   (unless more restrictive municipal laws apply)

For all contracts other than personal services in excess of $5,000, the consultant shall solicit a number of
quotes from qualified subcontractors so that at least three (3) quotes will be received.  For all contracts
other than personal services in excess of $20,000 except printing contracts in excess of $10,000, the
consultant shall solicit a number of sealed bids from qualified subcontractors so that at least three (3) bids
will be received.  The consultant shall then enter into a subcontract with the lowest bidder or entity
submitting the lowest quotation who is fully responsive to the invitation to submit a quote/bid.

ARTICLE 27.  WAGE AND HOURS PROVISIONS

If this is a public work contract covered by Article 8 of the Labor Law or a building service contract covered
by Article 9 thereof, neither Consultant's employees nor the employees of its subcontractors may be
required or permitted to work more than the number of hours or days stated in said statutes, except as
otherwise provided in the Labor Law and as set forth in prevailing wage and supplement schedules issued
by the State Labor Department.  Furthermore, Consultant and its subconsultants must pay at least the
prevailing wage rate and pay or provide the prevailing supplements, including the premium rates for
overtime pay, as determined by the State Labor Department in accordance with the Labor Law.

ARTICLE 28.  INTERNATIONAL BOYCOTT PROHIBITION

In accordance with Section 220-f of the Labor Law and Section 139-h of the State Finance Law, if this
contract exceeds $5,000, the Consultant agrees, as a material condition of the contract, that neither the
Consultant nor any substantially owned or affiliated person, firm, partnership or corporation has
participated, is participating, or shall participate in an international boycott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or regulations thereunder.  If such
Consultant, or any of the aforesaid affiliates of Consultant, is convicted or is otherwise found to have violated
said laws or regulations upon the final determination of the United States Commerce Department or any
other appropriate agency of the United States subsequent to the contract's execution, such contract,
amendment or modification thereto shall be rendered forfeit and void.  The Contractor shall so notify the
Sponsor and the State Comptroller within five (5) business days of such conviction, determination or
disposition of appeal (See, 2 NYCRR 105.4).

ARTICLE 29.  SERVICE OF PROCESS

In addition to the methods of service allowed by the State Civil Practice Law & Rules ("CPLR"), Consultant
hereby consents to service of process upon it by registered or certified mail, return receipt requested.
Service hereunder shall be complete upon Consultant's actual receipt of process or upon the Sponsor’s
receipt of the return thereof by the United State Postal Service as refused or undeliverable.  Consultant
must promptly notify the Sponsor, in writing, of each and every change of address to which service of
process can be made.  Service by the Sponsor to the last known address shall be sufficient.  Consultant
will have thirty (30) calendar days after service hereunder is complete in which to respond.

ARTICLE 30. DISPOSITION OF PLANS, ESTIMATES AND OTHER DATA.

At the time of completion of the work, the Consultant shall make available to the Sponsor all survey notes,
computations, maps, tracings, original aerial film and photo indices if any, and all other documents and data
pertaining to the work or to the project which material at all times shall be the property of the Sponsor.  Or
in the event that this Agreement is terminated for any reason, then, within ten (10) days after such
termination, the Consultant shall make available to the Sponsor all the aforementioned engineering data
and material.  All original tracings of maps and other engineering data furnished to the Sponsor by the
Consultant shall bear thereon the endorsement of the Consultant.  All plans, estimates and other data
prepared in accordance with this Agreement shall be considered confidential and shall be released only to
the Sponsor.

ARTICLE 31. MISCELLANEOUS
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Attachment A
Architectural/ Engineering Consultant Contract

Project Description and Funding

PIN:8757.07 & 8760.98   Term of Contract Ends:_April 1, 2025___

Phase of Project Consultant to work on:

Dates or term of Consultant Performance:
Start Date: September 2017
Finish Date:  April 2025

PROJECT DESCRIPTION:

PIN 8757.07 & PIN 8760.98 Middletown Traffic Operations Stage 1 and Stage 2

Project Location:

Various Intersections – City of Middletown, Orange County

Consultant Work Type(s): See Attachment B for more detailed Task List.

Main Contract Amendment to Contract
[Supp Agreement #2] X Supplement to Contract

P.E./Design ROW
Incidentals

ROW
Acquisition X

Construction,
C/I, & C/S

MAXIMUM AMOUNT OF FUNDS FOR ALL COMPENSATION PAYABLE UNDER
THIS CONTRACT FOR THE SCOPE OF WORK DESCRIBED IN ATTACHMENT B
FOR THE PROJECT DESCRIBED IN THIS ATTACHMENT A, OTHERWISE IN
ACCORDANCE WITH THE CHOSEN METHOD OF COMPENSATION AND OTHER
TERMS OF THIS CONTRACT:

Stage 1 and Stage 2 - $1,422,000.00



Attachment B

Task List
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Section 8 - Construction Support Services

8.01 Construction Support

The Consultant will provide design response to unanticipated or changed field
conditions, analyze, and participate in proposed design changes, and interpret
design plans.

Work under this section will always be in response to a specific assignment from
the Sponsor under one of the tasks below:

 In response to unanticipated and/or varying field conditions or changes in
construction procedures, the Consultant will conduct on-site field
reconnaissance and, where required, prepare Field Change Sheets
modifying pertinent contract plan sheets.

 The Consultant will analyze and make recommendations on the
implementation of changes proposed by the Sponsor or the construction
contractor.  The includes the Traffic Control Plan.

 The Consultant will interpret and clarify design concepts, plans and
specifications.

 The Consultant will review and approve shop drawings for construction.

Section 9 - Construction Inspection

9.01 Equipment

The Contractor will furnish office space and basic office furnishings for the
Consultant, as part of the contract.

The Consultant will furnish all other office, field and field laboratory supplies, and
equipment required to properly perform the inspection services listed below.

9.02 Inspection

The Consultant must provide, to the satisfaction of the City, contract
administration and construction inspection services from such time as directed
to proceed until the completion of the final agreement and issuance of final
payment for the contract.  The Consultant must assume responsibility, as
appropriate, for the administration of the contract including maintaining
complete project records, processing payments, performing detailed inspection
work and on-site field tests of all materials and items of work incorporated into
the contract consistent with federal policies and the specifications and plans
applicable to the project.

9.03 Municipal Project Engineer
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The City will assign a Project Engineer to the contract covered by this agreement.
This Project Engineer will be the City’s official representative on the contract and
the Consultant must report to and be directly responsible to said Project
Engineer.

9.04 Ethics

Prior to the start of work, the Consultant will submit to the City a statement
regarding conflicts of interest.

9.05 Health and Safety Requirements

The Consultant must provide all necessary health and safety related training,
supervision, equipment and programs for their inspection staff assigned to the
project.

9.06 Staff Qualifications and Training

The Consultant must provide sufficient trained personnel to adequately and
competently perform the requirements of this agreement.

9.07 Scope of Services / Performance Requirements

The Consultant will enforce the specifications and identify in a timely manner to
the City local conditions, methods of construction, errors on the plans or defects
in the work or materials which would conflict with the quality of work, and
conflict with the successful completion of the project.

The work to be performed in this project is described in the following sub-tasks:

9.071 General and Pre-Construction Activities

Pre-construction Work – The Consultant shall review and become
thoroughly familiar with all aspects of the work to be performed by the
Contractor.

The Consultant shall prepare a table showing all procedures for routing
of correspondence and submittals and shall identify all appropriate
parties and channels.

The Consultant shall review thoroughly the project Construction
Management Plan (CMP) and sign his/her name at the designated
location.

Project File – The Consultant shall establish and maintain a project file at
the work site.  The file shall provide for a records control system that
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records and files all correspondence and related documents from
construction commencement through final closeout.  All records shall be
kept in accordance with the Manual of Uniform Record Keeping (MURK).

The adoption of an automated records keeping software based on MURK
procedures and documents is required, such as APPIA, Field Manager or
equivalent application.  The purchase and maintenance cost of this
software application to document project administration activities is
reimbursable.

9.072 Contractor Monitoring and Coordination

Contractor's Plant, Personnel and Performance – The Consultant shall
assess the adequacy of the contractor's personnel and procedures,
including safety, certifications, equipment, materials, means and
methods, in the performance of the work.

Easements, Permits, and Variances – The Consultant shall verify that the
contractor has identified and is in compliance with all easements, permits
and variances as may be required.

Contractor's Compliance with Contractual Reporting Requirements – The
Consultant shall monitor and ensure the contractor's compliance with
contractual reporting requirements for bonds, insurance, certified payroll,
DBE goals, safety, quality control and other programs as specified in the
Construction Management Plan.

Submittals – The Consultant shall have the overall responsibility for
coordination and expedition of all submittals and ensuring timely
submittal turnarounds.

For related design submittals, including shop drawings, product data and
material samples, the Designer shall have the primary responsibility for
approval.  In such cases, the Designer will solicit comments from the City
and the Consultant before processing the submittals.

For field related submittals, such as safety, erection plans, and temporary
construction, the Consultant will have the primary responsibility for
approval.  In such cases the Consultant will solicit comments from the
City and the Designer before processing the submittals.

Deliverables – The Consultant shall receive, log, review, distribute,
coordinate and monitor all contractor deliverables to verify that they are
received in accordance with the schedule, and are in conformance with
construction contract requirements, and take corrective actions as
necessary where such deliverables are missing or deficient.
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Field Inspection and Testing – The Consultant shall ensure that the work
is performed according to the construction contract documents, and that
all specified quality control functions are instituted and carried out.

In this regard, the Consultant shall implement a Quality Assurance Plan
to ensure that the contractor's work is performed and completed in
conformance with the construction contract documents.

The Consultant shall implement Quality Assurance on behalf of the City
and will establish material testing and acceptance process. The material
testing procedures must be tailored based on NYSDOT CIM.  The
Consultant shall hire an independent testing company to approve/certify
construction materials as per the Construction Management Plan (CMP).
The Consultant must inform the Contractor of the proper notification
process for in-plant testing performed by NYSDOT-Region 8 Materials.

When necessary, the Consultant shall provide the services of a survey
party to monitor the layout of any replacement structures, verify
elevations and confirm the accuracy of the contractor's survey control.

Materials Monitoring – The Consultant shall identify a time frame for all of
the long lead items, track the contractor's delivery of materials and
equipment and inspect the materials using inspections guidelines to
identify non-conforming materials.  The Consultant shall document any
material deficiencies along with their resolution.

Safety – The contractor has the primary responsibility for the safety of
his/her employees.  The contractor shall be required to prepare a written
Safety Program and submit it to the City for review.  Specific requirements
of the contractor’s Safety Program are detailed in the project
specifications.

The Consultant shall monitor the contractor's work practices for
compliance with the approved Safety Program.  Non-compliance and
unsafe work practices shall be discussed during construction progress
meetings and documented in the meeting minutes.  In addition, safety
issues and their resolution shall be reported on in the Consultant’s
Monthly Report.

9.073 Meetings, Schedules, and General Administration

Meetings – The Consultant shall attend all meetings required to manage
the project including: the pre-construction meeting, monthly progress
meetings, construction schedule meetings, and coordination meetings
with environmental agencies and other organizations or municipalities
affected by the project as may be required.  In addition, the Consultant
shall chair progress meetings, construction schedules, and coordination
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meetings.

The Consultant shall schedule, establish an agenda, notify the
appropriate attendees, and issue detailed minutes for all project meetings
chaired by the Consultant.  Copies of the minutes shall be distributed to
all attendees as well as others determined by the Consultant.  Minutes
shall be distributed so that all parties receive them within seven calendar
days of the meeting.  The Consultant shall include a detailed list of action
items resulting from each meeting, listing the date the item was
established, the responsible party and the target date for resolution.  The
Consultant shall follow-up with the responsible party until the action
item is completed.

Minutes of meetings shall not be used as a vehicle to direct the contractor
to do certain work, rather, separate letters shall be issued to the contractor
with specific directions and all appropriate parties shall receive a copy of
such letters.

The Consultant shall keep the City, through its designated
representatives, apprised of the contractor’s anticipated work schedule
approximately every two (2) weeks. The City will notify the area residents,
businesses, and emergency services of any sidewalk, travel lane, or
shoulder closures, and any other Project-related events that may affect
them.

Construction Schedule – The Consultant shall review and monitor the
contractor's construction schedule to ensure that the schedule reflects all
work necessary to complete the project, meets City operational
requirements, and is in accordance with the technical requirements of the
contract drawings and specifications.

Contractor's Payments – The Consultant shall review the contractor's
payment requests for accuracy and recommend for acceptance by the
City.  The invoices shall be processed in sufficient time to enable the City
to make payment in accordance with prompt payment provisions in the
contract.

Clarification of Contract Documents (RFI) – The Consultant shall have the
overall responsibility for coordination and expedition of the replies to the
contractor's requests for information regarding the information depicted
in the contract drawings and specifications.  The Consultant shall
expedite and schedule all replies with the design engineer to ensure the
project is not delayed.

For design related questions, the Designer will have the primary
responsibility for responding.  In such cases, the Designer will solicit
comments from the City and the Consultant before preparing a response.



6

For field related questions, the Consultant will have the primary
responsibility for approval.  In such cases the Consultant will solicit
comments from the City and the Designer before preparing a response to
the contractor.

Change Orders / Orders on Contract – Change orders will be processed in
accordance with the current NYSDOT Order on Contract forms. The
Consultant shall evaluate any change request for validity, scope, schedule
and cost implications and will recommend approval to the City’s Project
Engineer.  The City will review and approve the change order. Where it is
determined that the Designer shall perform a revision to the design, the
Consultant shall coordinate the Designer’s work and assist the City to
incorporate the change into the construction contract documents in a
timely manner.

Inspection Daily Reports – At the end of each day following
commencement of contract work, each inspector shall prepare and enter
into the file an Inspector's Daily Report in accordance with MURK.  The
report will record and summarize, within the shift and area of oversight,
the contractor's activities.  In addition, the Consultant shall add any
pertinent information and approve the inspector reports.

Public Relations – The Consultant shall address any public issues that may
arise at the construction site on an immediate basis.  This project will
require close coordination with the City, local residences, local businesses,
as well as the general public.  In addition, the Consultant shall coordinate
with various utility owners for scheduled work and resolve any disputes
that arise during construction. The Consultant will be required to foster a
good working relationship between the contractor, the City, utility owners
as well as the public. This may require attendance and participation at
public information meetings.

Monitoring of Disadvantaged Business Enterprise (DBE) Goal – The
Consultant shall monitor Contractor’s compliance with the goals.  The
Consultant shall perform monthly reviews of the approved DBE
utilization reports and data entered into the New York State Department
of Transportation Equal Employment Opportunity reporting software,
which is currently “Equitable Business Opportunities” (EBO).  The
Contractor and all subcontractors and suppliers will utilize this reporting
software.   The Consultant shall collect and review the data to ensure that
the DBE firms are, in fact, performing their work.  A DBE status report shall
be submitted to the City on a monthly basis.  Should any deviation from
the originally approved DBE Utilization reports take place, the Consultant
will require the prime contractor to submit revised data listed in the forms:
AAPHC-89-1, DBE Utilization Worksheet Amendment and AAP-19, DBE
Schedule of Utilization.
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EEO Compliance – The Consultant shall review the Employee Utilization
Reports submitted by the contractor and subcontractors for subcontract
of more than $10,000. A composite report on form AAP-33d shall be
submitted by the Contractor.  The Consultant shall take responsibility to
ensure EEO goals are met and ensure corrective actions are taken if goals
are not met and shall keep the City informed.

Wage Rate Compliance – The Consultant shall perform wage rate
interviews and ensure compliance by the contractor.  The Consultant
shall compare the weekly certified copies of payroll to satisfy that the
contractor/subcontractor is paying prevailing wages.

Monthly Report – The Consultant shall prepare and deliver to the City a
detailed Monthly Report.  The Monthly Report shall be submitted
electronically by the tenth of each month covering the work of the
previous month.

The Monthly Report shall specifically address the progress, problems,
resolutions, compliance, deviations and status of each sub-task as
individually delineated in this Work Statement.  At a minimum, the
Monthly Report shall provide information on the following aspects of the
work:

1) Executive Summary

2) Project Cost – The Consultant is responsible for monitoring and
reporting of the overall project cost.  The Monthly Report shall
provide a cost summary report and the following information
for the Construction contract and the Consultant’s contract:

Original Budget
Current Budget
Expenditure to Date
Change Orders/Orders on Contract
Estimate at Completion

3) Project Schedule and Progress:
Narrative
Schedule to Complete
Summary of Contractor's Activities
Schedule of Activities for the Coming Month
Summary of Force Account Activities
Physical Progress Curve Graph and Table
Work in Progress Report

4) Construction Contract Status:
Narrative
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Public Relations/Issues
Accident Frequency Graph
Safety Statistical Summary

5) Quality Control
Narrative
Non-Conformance

Monthly Progress Photographs – The Consultant shall furnish once a
month during the period of construction contract copies of 5 quality
digital photographs in JPEG format per work site showing the progress
made during the previous monthly period.  The photographs shall be
clearly marked and each picture shall identify and describe the view and
location.  All photographs shall be clear and sharp in detail, and free of
light streaks or other blemishes.

The photographs shall be furnished as follows:

1) Electronically as a PDF’ file.
2) 2 USB drives containing all the progress photographs taken

during the entire project.

9.074 Post Construction, Close-out, and Acceptance

Contract Closeout – The Consultant shall conduct initial, pre-final and
final inspections, and shall develop two punch lists for the contractor at
the completion of each phase.  The punch lists shall consist of a
compilation of items, actions, activities, retrofits, rework, defects,
incomplete or omitted work, and unacceptable work that must be
completed in order to comply with the requirements of the construction
contract documents.  The two formal punch lists are the physical, which
denotes work in place, and the deliverable, for items such as as-built
drawings, warranties and material certificates that must be turned over to
the City, and collectively constitute the remaining work.  The Consultant
shall monitor, schedule and expedite performance of all work described
in the punch lists.

The Consultant shall verify that all contractual obligations have been
provided by the contractor in accordance with the construction contract
prior to recommending final payment.

As-Built Drawings – The Consultant shall ensure that during the course of
the work the contractor is maintaining an accurate set of "as-built"
drawings and that these documents are turned over to the City as the
conclusion of the project.  The Consultant will maintain a set throughout
the job for use in verifying that the contractor has brought the drawings
into conformance with the as-built condition.  The contractor will certify
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said drawings as "as-built" and the Consultant will accept them as "as-
built" by performing a review for accuracy and completeness prior to
submission to the City.

Construction Records – The Consultant shall inventory and coordinate the
final documentation and turn over to the City all project records and
documents, in archive condition, with a detailed index.
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Section 10 – Estimating and Technical Assumptions

10.01 Estimating Assumptions

The following assumptions have been made for estimating purposes:

Section 9 Estimate construction services for this supplemental
agreement will begin on April 1, 2024 and will be completed by
April 1, 2025.

Field staff will share duties for PIN 8757.07 and PIN 8760.98, as
these projects are being combined to fund a single project,
under one contract, with a single contractor.

10.02 Technical Assumptions

Section 9 Assume the construction and closeout period will be staffed over a
12-month period.  If the duration exceeds 12 months and the
inspection budget is exhausted, continued inspection services will
be provided and billed at an hourly rate.

A full-time Resident, Office, Office Engineer and a Senior Inspector
will be required for the duration of the project. Two part-time
Inspectors will be required over the project duration excluding
close-out (40 hrs/wk on average).  See Staffing Worksheet for full
explanation of hours for each title.

Notwithstanding any provision of the Contract, in the event that the
Contract budget is expended for any reason (other than a default
by WSP) including but not limited to construction work continuing
beyond the time period set forth in the Technical Assumptions, or
if funds have not been appropriated or are not otherwise legally
available to the City to fund the ongoing operations of WSP, WSP
shall upon written notice to the City discontinue providing services
until such time as a supplemental agreement for the
ongoing/additional services is entered into and sufficient funds are
appropriated or otherwise made available to the City to fund the
ongoing/additional services or supplemental agreement.  The City
shall notify WSP prior to the budget being expended or if there are
not sufficient funds available to the City to fund the ongoing
operations of WSP.



Attachment C

Staffing Rates, Hours, Reimbursables and Fee



PIN 8757.07 and 8760.98 WSP
Construction Support and Inspection Services

Exhibit A, Page 1
WSP Salary Schedule

ASCE (A)
OR AVERAGE HOURLY RATES

NICET (N) PRESENT MAX OVERTIME

JOB TITLE GRADE 1/24 1/24 CATEGORY

Principal-in-Charge IX (A) $135.00 $135.00 A
Project Manager VII (A) $86.25 $115.00 B
Senior Supervising Engineer VII (A) $84.15 $115.00 B
Supervising Engineer VII (A) $86.25 $93.29 B
Lead Engineer V (A) $64.89 $83.55 B
Engineer II III (A) $50.60 $56.25 B
Engineer I I/II (A) $32.35 $47.06 B
Senior CADD Operator N/A $52.19 $63.21 C
Resident Engineer VII (N) $84.15 $115.00 C
Senior Inspector III (N) $50.40 $58.35 C
Senior Inspector IV (N) $58.36 $65.86 C
Office Engineer VII (N) $67.60 $115.00 C

OVERTIME POLICY
---------------
Category A - No overtime compensation.
Category B - Overtime compensated at straight time rate.
Category C - Overtime compensated at straight time rate x 1.50.

Overtime applies to hours worked in excess of the normal working hours of 8 hours per day.
Actual Rates to be billed

1



PIN 8757.07 and 8760.98 WSP
Construction Support and Inspection Services

January 2024

Exhibit A, Page 2
Staffing Worksheet

Straight Time

Section Task Principal in
Charge

Project
Manager

Sr
Supervising

Engineer

Supervising
Engineer

Lead
Engineer Engineer II Engineer I

Senior
CADD

Operator

Resident
Engineer

Senior
Inspector

Office
Engineer Hours per task

SECTION 8 8.01 Construction Support 32
Support Coordination 8 24 32

Meetings and General Admin 8 24 104
New Design/Redesign 8 24 16 16 32 40 40 40
RFI/Submittals/Shop Drawings 8 24 8 8 8 4 4 40 32
Post-Construction, Close-out, and Acceptance 8 24 0

416
Subtotal, Section 8 (Straight Time) 40 120 24 24 40 44 44 80 0 0 0 0

0
0
0
0

Subtotal, Section 8 (Premium Time) 0 0 0 0 0 0 0 0 0 0 0 0

Total hours 40 120 24 24 40 44 44 80 0 0 0 416

Total Hours 416
Average Hourly Rates $135.00 $86.25 $84.15 $86.25 $64.89 $50.60 $32.35 $52.19 $84.15 $50.40 $67.60

Technical Labor $5,400.00 $10,350.00 $2,019.60 $2,070.00 $2,595.60 $2,226.40 $1,423.40 $4,175.20 $0.00 $0.00 $0.00
Total Technical Labor $30,260

Assumptions:



PIN 8757.07 and 8760.98 WSP
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January 2024

Exhibit A, Page 3
Staffing Worksheet

Straight Time

Section Task Principal in
Charge

Project
Manager

Sr
Supervising

Engineer

Supervising
Engineer

Lead
Engineer Engineer II Engineer I Senior CADD

Operator
Resident
Engineer

Senior
Inspector

Office
Engineer Hours per task

SECTION 9 9.071  General and Pre-Construction Activities 0
Construction 9.072  Contractor Monitoring and Coordination 1600 4000 1600 7200
Inspection 9.073  Meetings, Schedules, and General Admin 320 320 640

9.074  Post-Construction, Close-out, and Acceptance 400 400 800

Subtotal, Section 9 (Straight Time) 0 0 0 0 0 0 0 0 2320 4000 2320 8640
Premium Time (See Exhibit A, Page 1 for Overtime compensation)
9.071  General and Pre-Construction Activities
9.072  Contractor Monitoring and Coordination 40 160
9.073  Meetings, Schedules, and General Admin
9.074  Post-Construction, Close-out, and Acceptance

Subtotal, Section 9 (Premium Time) 0 0 0 0 0 0 0 0 40 160 0

Total hours 0 0 0 0 0 0 0 0 2360 4160 2320 8840

Total Hours 8840
Average Hourly Rates $135.00 $86.25 $84.15 $86.25 $64.89 $50.60 $32.35 $52.19 $84.15 $50.40 $67.60

Technical Labor $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $198,594.00 $209,664.00 $156,832.00
Total Technical Labor $565,090

Assumptions:
1. Construction duration is estimated to be twelver (12) consecutive months.  If construction duration exceeds that time, additional funds to maintain proposed staffing levels will be required.
2. Rates listed are the average rates as computed in the salary schedule.  Actual rates will be billed.
3. Project will be staffed with: (1) full-time Resident Engineer, (3) full-time Inspectors for 12 month construction duration

Staff hours will be limited during start up and close out. Full-time staffing of a field office will begin on Contractor's NTP date and end after 24 months.
4. Any additional staff will be with prior approval by the City.
5. Premium time will be as per Exhibit A, Page 1 - Salary Schedule.  In addition, a 10% premium shall apply to all night work.  All time is budgeted as straight time.

3



PIN 8757.07 and 8760.98 WSP
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January 2024

1.  Travel

Daily Inspection 6000 miles @ $0.66 = $3,930.00
Add'l Misc

TOTAL TRAVEL: $3,930.00

2.  Independent Testing (As Required)
Concrete and Asphalt $50,000.00

TOTAL TESTING: $50,000.00

3. Record Keeping and Payment Accounting Software (APPIA)
Cost per license per year: 2,100.00$

No. of years: 1
No. of licenses: 6

Sales Tax $1,055.25

TOTAL LICENSING FEES: $13,655.25

TOTAL DIRECT NON-SALARY COST $67,585.25

Exhibit B, Page 1B
Direct Non-Salary Expense
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PIN 8757.07 and 8760.98 WSP
Construction Support and Inspection Services

January 2024

Item 1A, Direct Technical Salaries (Section 8) CSS $30,260.20
Item 1A, Direct Technical Salaries (Section 9) CI $565,090.00

Item II, Direct Non-Salary Cost - WSP Expenses $67,585.25

Item III, Overhead WSP - Office 140% $42,364.28
Item III, Overhead WSP - Field 105% $593,344.50

Item IV, Fixed Fee (10%) WSP $123,105.90

WSP $1,354,164.88
Expenses $67,585.25

Total Estimated Cost $1,421,750.13

Maximum Amount Payable $1,422,000

Exhibit C
Summary
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