
 
CITY OF MIDDLETOWN 

COMMON COUNCIL MEETING AGENDA 
FEBRUARY 3, 2026  

1. PLEDGE OF ALLEGIANCE 

2. ROLL CALL 

3. APPROVAL OF MINUTES 

 3.1. Accept the Minutes of ____________ 

4. CORRESPONDENCE, COMMUNICATION AND REPORTS 

5. FOR THE GOOD OF THE CITY 

6. REMARKS OF THE MAYOR 

7. REMARKS OF THE DEPARTMENT HEADS 

8. PUBLIC HEARINGS AND GRIEVANCES 

9. PETITIONS AND COMPLAINTS 

10. REMARKS OF THE ALDERMAN AND REPORTS OF THE COMMITTEES 

11. UNFINISHED BUSINESS 

12. NEW BUSINESS 

  31-26 Resolution Authorizing an Agreement with PERMA for Third Party Administrator 
for 2026 

  32-26 Resolution Authorizing an Agreement with Harry F. Rotolo & Son Electric for Fire 
Alarm System Monitoring at the Recreation Center 

  33-26 Resolution Authorizing 2026 Orange County Youth Bureau Grant Funding 

  34-26 Resolution Authorizing a Budget Transfer of $79,109.00 for Integrated Waste 
Services (IWS) 

  35-26 Resolution Authorizing Acceptance of $25,579 in Orange County Youth Bureau 



Funding for Middletown Police Department Youth Programs for 2026 

  36-26 Resolution Authorizing the Sale of Real Property Located at 218–220 Monhagen 
Avenue to the Middletown Housing Authority (MHA) 

  37-26 Resolution Authorizing a Municipal Firefighter Training Memorandum of 
Understanding (MOU) with the New York State Division of Homeland Security 
and Emergency Services / Office of Fire Prevention and Control 

  38-26 Resolution Authorizing a Transfer of $364,303.01 to Fund Salary Adjustments 
Pursuant to Resolution 19-26 and Local Law 4 of 2025 

  39-26 
.Resolution Authorizing an Agreement with H2O for water and wastewater 
treatment services for 2026 

  40-26 Resolution Approving the 2026 Spring Clean-Up Program and Electronics Drop-
Off Event 

13. LOCAL LAWS 

14. AUDIT OF CLAIMS AND ACCOUNTS 

 14.1. Resolution Authorizing the Accounts be Audited, Claims Adjusted, and the 
Treasurer be Authorized to Issue Warrants for their Payment 

15. ADJOURNMENT 
 



 

CITY OF MIDDLETOWN, NEW YORK 
COMMON COUNCIL 
RECORD OF VOTE 

 
THE FOLLOWING WAS PRESENTED 
 
By: None 
Seconded by: None 
Date of Adoption: February 3, 2026 
Index No: 31-26 
 
I hereby certify that the attached is a true 
copy of a Resolution and/or Local Law 
adopted by the City of Middletown Common 
Council. 
 
 
Richard P. McCormack 
Clerk to the Common Council 

Names Ayes Noes Abstain Absent 

Ald. 
Rodriguez 

    

Ald. Jean-
Francois 

    

Ald. Johnson     

Ald. Wray     

Ald. Gomez     

Ald. Green     

Ald. Witt     

Ald. Masi     

Pres. 
Rodrigues 

    

Total     
 
I hereby approve the attached Resolution/Local Law. 
 
    
Joseph M. DeStefano, Mayor  Date 
 

Resolution Authorizing an Agreement with PERMA for Third Party Administrator for 
2026 

 

BE IT RESOLVED; that the Common Council of the City of Middletown concurs with the Board of 
Estimate and Apportionment and authorizes an agreement with Perma as Third Party Administrator 
for Tail Claims. 
 
 
BE IT FURTHER RESOLVED; that the Common Council of the City of Middletown concurs with  the 
Board of Estimate and Apportionment and authorizes the Mayor to sign the agreement. 
 
Prepared by:  
Leonora Liz, Treasurer 
 
Attachments: 



1. Middletown C TPA Contract 1.1.2026 
 



Public Employer Risk Management Association, Inc. (PERMA)

Program Agreement for Third Party Administration Services

THIS AGREEMENT dated as of _______________ entered into by and between the Public 
Employer Risk Management Association, Inc. (“PERMA”), a New York not-for-profit 
corporation having its principal place of business at 9 Cornell Road, Latham, New York 12110 
and City of Middletown, a City, having its principal place of business at 16 James Street, 
Middletown, NY, 10940 (the “Member”), for administrative services to be provided by PERMA 
in connection with the Member’s obligation to provide workers’ compensation benefits for and 
to its employees. 

1. Purpose. The Member desires to engage PERMA to provide Worker’s Compensation Law 
claims administration services for certain “tail claims” that have arisen and PERMA is willing to 
provide those claims administration services upon the terms set forth in this agreement.

2. Definitions. For purposes of this agreement, the following terms will have the meanings 
indicated:

a. “Allocated Loss Adjustment Expenses” means all costs and expenses PERMA incurs 
that are attributed to the processing of Tail Claims, including, but not limited to, fees, 
costs, assessments and other charges imposed by the Workers’ Compensation Board, 
medical cost containment and management services, in the amounts set forth in 
Schedule B, attorneys’ fees and disbursements, court reporter services and transcripts, 
deposition charges and transcripts, fees for the service of process, court costs, 
courier/express mail, appeal bonds, printing costs related to trials and appeals, witness 
and expert fees, medical examinations and review, laboratory costs, engineering fees, 
independent adjustor fees, surveillance, photography and similar costs and expenses 
reasonably incurred and related to the investigation and defense of claims or the 
protection and collection of subrogation rights of the Member.

b. “Benefit Payments” means payments that are required by the Workers’ Compensation 
Law and the rules, regulations and decisions of the Workers’ Compensation Board to 
be made to claimants, providers and other vendors with respect to a Tail Claim.

c. “Electronic Data Interchange or EDI” means the Worker’s Compensation Board has 
adopted Claims Electronic Data Interchange Release 3.0, as adopted by the Workers’ 
Compensation Board, or such other electronic data interchange as may be adopted by 
the Workers’ Compensation Board.

d. “Tail Claim” means existing indemnity and medical worker’s compensation claims 
and all Worker’s Compensation Board awards against the Member that arose prior to 
3/15/2008 that the Member has assigned to PERMA to administer.

3. Term. This agreement will be effective on 1/1/2026 and will continue in force for one year, 
unless sooner terminated in accordance with paragraph 8. 



4. PERMA’s obligations. During the term of this Agreement, PERMA, will provide to the 
Member the services provided for in this agreement with respect to Tail Claims. PERMA will, as 
appropriate:

a. Process claims and disburse Benefit Payments within the timeframe required by the 
Worker’s Compensation Law, provided that the Member advances the funds required 
and approves payments in accordance with the requirements of this agreement;

b. Contract with CorVel or another third party for review of medical bills, and with Optum 
or another third party for pharmacy benefit management services, all at the sole cost 
and expense of the Member;

c. Cause all required workers’ compensation forms to be prepared and filed;

d. Contact the injured employee or employees, as appropriate;

e. For those Members paying by wire/automated clearing house (ACH) transfer, provide 
to the Member, on a weekly basis, a check register for each check run the previous 
week and drawn on the bank account established by the member;

f. For those Members paying by cash, provide to the Member, on a monthly basis, an 
invoice and check register for each check run during the previous month and drawn on 
the bank account established by PERMA for the member;

g. Retain and supervise, on behalf of and at the sole cost and expense of the Member, 
legal counsel necessary for the prosecution or defense of any claim or litigation related 
to a claim, subject to the approval of counsel by the Member, which shall not be 
unreasonably withheld or delayed;

h. Attend, through a representative of PERMA, or an attorney retained by PERMA, all 
compensation hearings;

i. Promptly advise the Member of Worker’s Compensation Board decisions related to 
each claim;

j. Initiate a challenge to any other administrative decisions made by an Administrative 
Law Judge or seek to correct a factual error in an administrative decision, if PERMA 
determines that it is reasonably necessary to do so; 

k. Recommend to the Member whether to request a modification, rescission or review of 
an award or decision of the Worker’s Compensation Board, a panel of the Board, an 
Administrative Law Judge issued after a hearing and after the exhaustion of 
administrative remedies, recommend whether to file a judicial appeal and act upon the 
Member’s decision once made;

l. Settle claims within the authority given PERMA by the Member or as otherwise agreed 
in writing by the Member and PERMA; and

m. Pay all claims by check identifying the Member as the insurer.



n. Report claim data to Medicare as mandated by Section 111 of Medicare, Medicaid and 
SCHIP Extension Act of 2007 (MMSEA).

5. The Member’s obligations. The Member will:

a. Pay all Benefits Payments by either wire/automated clearing house (ACH) transfer or 
cash advance.

i. If paying by wire/automated clearing house (ACH) transfer, the Member must 
deposit and maintain, in a bank account identified to PERMA, the amount of the 
Benefit Payments and Allocated Loss Adjustment Expenses PERMA estimates will 
be required to be paid or incurred during a 30-day period. PERMA may increase or 
decrease the estimate as PERMA reasonably determines. If PERMA increases the 
estimate, the Member will promptly replenish the account to the estimated amount 
by wire/ACH transfer. If PERMA decreases the estimate, PERMA will return the 
excess amount to the Member. Within 48 hours of receiving from PERMA the 
check register for each check run the previous week and drawn on the bank account 
established by the member, the Member will review the check register and transfer 
to PERMA sufficient funds to cover all payments reflected in the register. If the 
Member is unable to pay that amount within the time required, PERMA will draw 
on the deposited amount to pay the Benefits Payments. If the amount of the Benefits 
payments exceeds the amount of the deposit that is available, PERMA will not 
make the Benefits Payment until the Member deposits the necessary funds. If 
PERMA is required by the Workers’ Compensation Board to pay a penalty for 
paying Benefits Payments late because the Member failed to make the deposit 
required by this paragraph, the Member will be liable to PERMA for the penalty 
and PERMA will deduct the amount of the penalty from the Member’s account.  

ii. If paying by cash advance, the Member must deposit and maintain, in a 
segregated bank account established by PERMA, the amount of the Benefit 
Payments and Allocated Loss Adjustment Expenses PERMA estimates will be 
required to be paid or incurred during a 90-day period. PERMA may increase or 
decrease the estimate as PERMA reasonably determines. If PERMA increases the 
estimate, the Member will promptly pay the additional amount to PERMA. If 
PERMA decreases the estimate, PERMA will hold the excess amount to be applied 
to future Benefit Payments and Allocated Loss Adjustment Expenses, and the 
Member’s future required contributions will be reduced accordingly. Within 48 
hours of receiving from PERMA the check register for each check run the previous 
month and drawn on the bank account established by the member, the Member will 
review the invoice and check register and pay to PERMA, by the 10th day of the 
month, sufficient funds to cover all payments reflected in the register. If the 
Member is unable to pay that amount within the time required, PERMA will draw 
on the deposited amount to pay the Benefits Payments. If the amount of the Benefits 



payments exceeds the amount of the deposit that is available, PERMA will not 
make the Benefits Payment until the Member pays the necessary funds to PERMA. 
If PERMA is required by the Workers’ Compensation Board to pay a penalty for 
paying Benefits Payments late because the Member failed to make the payments 
required by this section, the Member will be liable to PERMA for the penalty and 
PERMA will deduct the amount of the penalty from the Member’s account.  

b. Pay to PERMA, within 30 days of invoice, an annual administrative fee for each claim 
in the amount set forth in Schedule A and all Allocated Loss Adjustment Expenses. 

c. Promptly upon the commencement of this agreement, and thereafter as may be required 
by PERMA, provide or cause to be provided to PERMA all required EDI and any other 
information required by the Worker’s Compensation Board. The Member must provide 
the EDI and other information, at the Member’s sole cost and expense, in a form 
reasonably acceptable to PERMA. If PERMA is required by the Workers’ 
Compensation Board to pay a penalty because the Member has failed to provide EDI 
or any other information, the Member will be liable to PERMA for the penalty and 
PERMA will deduct the amount of the penalty from the Member’s account.  

d. Cooperate fully with PERMA by (i) providing all information PERMA reasonably 
requests, including all information PERMA reasonably deems necessary or helpful to 
defend any claim; (ii) if another individual or entity is currently holding the Member’s 
funds with respect to any Tail Claims, directing that individual or entity either to 
transfer those funds to PERMA or to refund those funds to the Member; (iii) when 
requested by PERMA, attend hearings and trials by an employee or other person 
knowledgeable of the facts and authorized to resolve the claim; (iv) assist in effecting 
settlements, securing and giving evidence, obtaining the attendance of witnesses, and 
conducting all hearings, suits and other proceedings; (v) arrange that all claims, all 
related inpatient and outpatient provider bills of any type and any other correspondence 
that is received relating to Tail Claims, are sent directly to PERMA.

e. Pay any costs and expenses incurred in the fulfillment of these obligations of the 
Member. 

f. Promptly provide PERMA with accurate and complete information regarding all claims 
transferred to PERMA for claim administration and respond within ten (10) days to any 
request for additional data from PERMA. The member agrees to reimburse PERMA 
the full amount of any penalties imposed upon PERMA pursuant to MMSEA Section 
111 if said penalties are the result of the members failure to promptly provide PERMA 
with accurate claim information.

6. Member Compliance with Worker’s Compensation Law. This Agreement does not 
assign or delegate to PERMA any responsibility the Member has under the Worker’s 
Compensation Law, including, but not limited to, the Member’s obligation to provide workers’ 



compensation benefits to its employees, the Member’s obligation to report with respect to workers’ 
compensation claims and the Member’s record retention obligations with respect to workers’ 
compensation claims. The Member is responsible for all fines and penalties issued under the 
Worker’s Compensation Law as a result of the Member’s failure to satisfy those obligations. 
PERMA does not accept or assume any such responsibility, in whole or in part. 

7. Indemnification. PERMA assumes no liability for any obligation of the Member under 
the Workers’ Compensation Law or any decision of the Workers’ Compensation Board. The 
Member will indemnify, defend and hold PERMA, its subcontractors and their respective 
affiliates, owners, partners, members, officers, directors, shareholders, agents and employees 
harmless from and against any and all of any kind, including reasonable attorneys’ fees and 
disbursements, except to the extent that the claims, liabilities, damages or expenses are solely 
caused by PERMA’s gross negligence or willful misconduct.

8. Termination. Either party may terminate this agreement on 30 days’ notice to the other 
party. PERMA may terminate this agreement immediately upon notice to the Member if the 
member fails to pay any amount required to be paid by the member under this agreement. Upon 
termination, all amounts due PERMA from the Member will become immediately due and 
payable. The Member’s obligations set forth in paragraphs 5 and 7 will survive the expiration or 
earlier termination of this agreement.

9. Notices. Notices under this agreement must be sent by electronic mail or facsimile to the 
designated contact at the email or facsimile number shown below. Notice sent to the contact person 
designated by the Member is notice to the Member. 

If to the Member:

Attn: Leonora Liz

Fax: 845-343-1101

Email: lliz@middletown-ny.com

Phone: (845) 346-4150

If to PERMA: 

 Attn: Mary Beth Woods

Fax: 1-877-737-6232

Email: Underwritingacctmgmt@perma.org

Phone: 518-220-1111

mailto:Underwritingacctmgmt@perma.org


10. Not a contract of insurance. This is not a contract of insurance. PERMA is not and is 
not, in any way, to be deemed by reason of this agreement to be an insurer, underwriter or guarantor 
with respect to any benefits payable for which the Member may be liable with respect to the 
workers’ compensation claims that are the subject of this agreement. PERMA is acting under this 
agreement solely as a claims’ administrator with respect to the Tail Claims, and not as an insurer 
with respect to those or to any other claims. PERMA will not, under any circumstances, advance 
its own funds on behalf of the Member. 

11. Applicable law and forum. This agreement will be construed under and governed by 
the laws of the State of New York. Any dispute under this agreement must be heard in the Supreme 
Court of the State of New York, County of Albany. The parties consent to the jurisdiction of that 
court and the venue.

12. Force majeure. PERMA is not responsible for nonperformance or defective or late 
performance of its obligations under this agreement if the nonperformance, defective or late 
performance is due to causes beyond its control and occur without its fault or negligence, including 
without limitation, acts of God, strikes, war (including civil war), acts of any state or government, 
fire, explosions, the elements, epidemics, quarantine restrictions, blackout, embargo or unusually 
severe weather. 

13. Third parties. This agreement is not intended to benefit and may not be construed to 
benefit, or to create any rights in, any third party. 

14. Amendments. This agreement may not be modified or amended except in a written 
document signed by both parties.

15. Severability. If any provision of this agreement is held to be invalid or unenforceable for 
any reason, such invalidity or unenforceability will not affect the remainder of the agreement, 
which will remain in full force and effect and will be enforceable in accordance with its terms. 

16. Entire agreement; waiver. This agreement constitutes the entire agreement between the 
parties and supersedes all prior understandings between the parties. 

17. No waiver. No waiver or discharge of any breach of this agreement will be effective 
unless it is in writing signed by the party granting the waiver or discharge. The waiver of any 
breach of any provision of this agreement is not, and may not be deemed, a waiver of any 
subsequent breach of any provision of this agreement. 

18. Counterparts. This agreement may be executed in multiple counterparts. All of the 
counterparts will, together, constitute a single, complete and fully executed document. 

IN WITNESS WHEREOF, PERMA and the Member have duly executed this agreement as 
of the day and year first above written.



Public Employers Risk Management Association, Inc.

By:  

Mary Beth Woods, Executive Director

City of Middletown

By: 
Name and Title



Schedule A

Fees

Indemnity Tail Claims ………………… $675.00 per year per claim

Medical Tail Claims …………………… $250.00 per year per claim

Schedule B

Managed Care Fees

Medical Bill Review and PPO Network Charges $5.60 per bill 

Treasury Services-Per Transaction1 

• Online Review in CareMC/Edge    

• Explanation of Review

• Annual 1099 Reporting

• EDI Compliance & Transmission

        $5.75 per Bill

Includes check fee, postage, duplicate bill fee, electronic submission and State reporting (NY HCRA 
Surcharge).

Enhanced Medical Bill Review 23% of Savings 

Includes technical and professional review of bills for correct coding, up coding, unbundling, national 
condit edits, facility and surgical bill line item audit, review for non-compensable charges, review of 
implant charges, validation of diagnostic related group (DRG) coding, and review of non-fee scheduled 
services for fair and reasonable payment. Fees are calculated based on incremental savings achieved below 
the State mandated fee schedule.

PPO Network 23% of Savings 

Includes access to proprietary national PPO network solution. Fees are calculated based on incremental 
savings achieved below the State fee schedule and enhanced savings.

Out of Network Negotiations 23% Savings 

CorVel may negotiate out of network charges with a medical provider to pay an agreed upon rate. Fees 
are calculated based on an incremental saving achieved below the State fee schedule and enhanced savings.

Mandatory CMS MMSEA Reporting $8.75 per transaction

     Nurse Case Management (PERMA RN Staff)                                                    $98.00 per hour 





 

CITY OF MIDDLETOWN, NEW YORK 
COMMON COUNCIL 
RECORD OF VOTE 

 
THE FOLLOWING WAS PRESENTED 
 
By: None 
Seconded by: None 
Date of Adoption: February 3, 2026 
Index No: 32-26 
 
I hereby certify that the attached is a true 
copy of a Resolution and/or Local Law 
adopted by the City of Middletown Common 
Council. 
 
 
Richard P. McCormack 
Clerk to the Common Council 

Names Ayes Noes Abstain Absent 

Ald. 
Rodriguez 

    

Ald. Jean-
Francois 

    

Ald. Johnson     

Ald. Wray     

Ald. Gomez     

Ald. Green     

Ald. Witt     

Ald. Masi     

Pres. 
Rodrigues 

    

Total     
 
I hereby approve the attached Resolution/Local Law. 
 
    
Joseph M. DeStefano, Mayor  Date 
 
Resolution Authorizing an Agreement with Harry F. Rotolo & Son Electric for Fire Alarm 

System Monitoring at the Recreation Center 
 

BE IT RESOLVED; that the Common Council of the City of Middletown, NY, concurs with the Board of 
Estimate and Apportionment and authorizes an agreement with Harry F. Rotolo & Son Electric for fire alarm 
monitoring at the recreation center for 2026.  
 
BE IT FURTHER RESOLVED; that the Common Council of the City of Middletown, NY, concurs with the 
Board of Estimate and Apportionment and authorizes the Mayor to sign the agreement. 
 
Prepared by:  
Raelynn Bertholf, Supt of Recreation and Parks 
 
Attachments: 
1. Rotolo Alarm Agreement 
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THE FOLLOWING WAS PRESENTED 
 
By: None 
Seconded by: None 
Date of Adoption: February 3, 2026 
Index No: 33-26 
 
I hereby certify that the attached is a true 
copy of a Resolution and/or Local Law 
adopted by the City of Middletown Common 
Council. 
 
 
Richard P. McCormack 
Clerk to the Common Council 

Names Ayes Noes Abstain Absent 

Ald. 
Rodriguez 

    

Ald. Jean-
Francois 

    

Ald. Johnson     

Ald. Wray     

Ald. Gomez     

Ald. Green     

Ald. Witt     

Ald. Masi     

Pres. 
Rodrigues 

    

Total     
 
I hereby approve the attached Resolution/Local Law. 
 
    
Joseph M. DeStefano, Mayor  Date 
 

Resolution Authorizing 2026 Orange County Youth Bureau Grant Funding 
 

BE IT RESOLVED, that the Common Council of the City of Middletown, NY concurs with the 
Board of Estimate and Apportionment and authorizes an agreement with the Orange County 
Youth Bureau and accepts the following 2026 grant funding allocations: 

• $10,000 – Playgrounds & Pools Summer Feeding Program 

• $11,197 – Youth Fitness Program 

• $9,339 – Toddler Programming 

• $14,822 – Boxing Program 



Total 2026 Grant Funding: $45,358 

BE IT FURTHER RESOLVED, that the Common Council of the City of Middletown concurs 
with the Board of Estimate and Apportionment and authorizes the Mayor to execute the 
agreement and any and all necessary 2026 contracts and requests for funding related to the 
Orange County Youth Bureau on behalf of the City of Middletown. 

 
Prepared by:  
Raelynn Bertholf, Supt of Recreation and Parks 
 
Attachments: 
None 
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I hereby certify that the attached is a true 
copy of a Resolution and/or Local Law 
adopted by the City of Middletown Common 
Council. 
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Clerk to the Common Council 
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Pres. 
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Total     
 
I hereby approve the attached Resolution/Local Law. 
 
    
Joseph M. DeStefano, Mayor  Date 
 

Resolution Authorizing a Budget Transfer of $79,109.00 for Integrated Waste Services 
(IWS) 

 

BE IT RESOLVED, that the Common Council of the City of Middletown concurs with the 
Board of Estimate and Apportionment in authorizing the City Treasurer to transfer a total amount 
of $79,109.00 to fund the increase in Integrated Waste Services (IWS) tipping fees for the 2026 
fiscal year, as follows: 

From To Amount 
General Fund A.8160.445 $79,109.00 
 
Prepared by:  
Jacob Tawil 



 
Attachments: 
1. BOE MEMO- IWS TIPPING FEES 2026 
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Pres. 
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I hereby approve the attached Resolution/Local Law. 
 
    
Joseph M. DeStefano, Mayor  Date 
 
Resolution Authorizing the Sale of Real Property Located at 218–220 Monhagen Avenue to 

the Middletown Housing Authority (MHA) 
 

WHEREAS, the City of Middletown is the owner of certain real property located at 218–220 
Monhagen Avenue, Middletown, New York, also known as Section 20, Block 2, Lot 7 on the City 
of Middletown Tax Map; and 

WHEREAS, the City of Middletown has determined that the conveyance of said property to the 
Middletown Housing Authority will further the public purpose of expanding and supporting 
affordable housing opportunities within the City; and 

WHEREAS, the City of Middletown and the Middletown Housing Authority have entered into a 
Contract of Sale dated December 18, 2025, for the transfer of the property for the purchase price 
of One Dollar ($1.00), subject to the terms and conditions contained therein; and 



WHEREAS, the Contract of Sale provides that the premises shall be utilized solely for purposes 
consistent with the mission of the Middletown Housing Authority and shall not be sold or transferred 
without the consent of the City of Middletown; and 

WHEREAS, the Contract further provides that said conditions shall run with the land and be 
incorporated into the deed conveying the property; and 

WHEREAS, the Common Council of the City of Middletown has reviewed the proposed transaction 
and finds it to be in the best interest of the City and its residents; 

NOW, THEREFORE, BE IT RESOLVED, that the Common Council of the City of Middletown 
concurs with the Board of Estimate and Apportionment, and hereby authorizes the sale and 
conveyance of the real property located at 218–220 Monhagen Avenue, Middletown, New York, to 
the Middletown Housing Authority, in accordance with the terms and conditions set forth in the 
Contract of Sale; and 

BE IT FURTHER RESOLVED, that the Mayor of the City of Middletown is hereby authorized and 
directed to execute all documents necessary to effectuate the transfer of said property, including but 
not limited to the Contract of Sale and deed of conveyance; and 

BE IT FURTHER RESOLVED, that the conveyance shall be subject to all covenants, restrictions, 
and conditions set forth in the Contract of Sale, including the requirement that the property be used 
in furtherance of affordable housing purposes and not transferred without the City’s consent; and 

 
Prepared by:  
Rick McCormack, City Clerk 
 
Attachments: 
1. 218-220 monhagen 
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I hereby certify that the attached is a true 
copy of a Resolution and/or Local Law 
adopted by the City of Middletown Common 
Council. 
 
 
Richard P. McCormack 
Clerk to the Common Council 
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Pres. 
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I hereby approve the attached Resolution/Local Law. 
 
    
Joseph M. DeStefano, Mayor  Date 
 
Resolution Authorizing a Municipal Firefighter Training Memorandum of Understanding 
(MOU) with the New York State Division of Homeland Security and Emergency Services / 

Office of Fire Prevention and Control 
 

WHEREAS, the City of Middletown employs firefighters pursuant to New York State Civil Service 
Law §58-a to provide fire protection and emergency services to its residents; and 

WHEREAS, the New York State Division of Homeland Security and Emergency Services / Office of 
Fire Prevention and Control (“DHSES/OFPC”) is authorized under Executive Law §§156 and 158 to 
establish minimum firefighter training standards and to provide and certify such training; and 

WHEREAS, DHSES/OFPC offers firefighter training programs through the New York State Academy 
of Fire Science and approved local training programs; and 

WHEREAS, the City of Middletown desires to participate in such training programs to ensure its 



firefighters meet all applicable state training, certification, and safety requirements; and 

WHEREAS, DHSES/OFPC requires municipalities to execute a Municipal Firefighter Training 
Memorandum of Understanding in order to participate in said training programs; and 

WHEREAS, the Memorandum of Understanding establishes the terms and conditions governing 
such training, including authorization procedures, liability provisions, and compliance with applicable 
State and federal laws; 

NOW, THEREFORE, BE IT RESOLVED, that the Common Council of the City of Middletown 
concurs with the Board of Estimate and Apportionment and hereby authorizes the Mayor to 
execute the Municipal Firefighter Training Memorandum of Understanding with the New York State 
Division of Homeland Security and Emergency Services / Office of Fire Prevention and Control, in 
substantially the form presented; and 

BE IT FURTHER RESOLVED, that the Mayor is authorized to execute any and all related 
documents necessary to effectuate this agreement, including required Training Authorization Letters. 

 
Prepared by:  
Robert Brady, Chief FD 
 
Attachments: 
1. FF Training MOU - FINAL 
 



1 

New York State Division of Homeland Security 
and Emergency Services/Office of Fire Prevention and Control 
Municipal Firefighter Training Memorandum of Understanding 

THIS AGREEMENT, made by and between the State of New York, acting by and though the New 
York State Division of Homeland Security and Emergency Services/Office of Fire Prevention and 
Control (hereinafter referred to as “DHSES/OFPC” or “State”), having its principal place of business 
located at the W. Averell Harriman State Office Campus, 1220 Washington Avenue, Albany, New 
York 12226 and ______________________________(Name of Municipality, hereinafter referred to 
as “Municipality”), having its principal place of business located at 
__________________________________________________.  Each Party to the Agreement is 
referred to individually as a “Party” and collectively as the “Parties”. 

W I T N E S S E T H: 
WHEREAS, the Municipality employs firefighters pursuant to Civil Service Law § 58-a for the 
protection and safety of its residents; and 

WHEREAS, Executive Law § 158 authorizes DHSES/OFPC to set minimum training standards for 
firefighters, including basic and in-service training, and requires DHSES/OFPC to approve such 
programs and certify the firefighters’ completion of the aforementioned training programs to 
successfully carry out their duties and responsibilities; and 

WHEREAS, the Municipality desires to send its firefighters to DHSES/OFPC to receive such 
firefighter training; and 

WHEREAS, pursuant to Executive Law §156, the State maintains and provides training programs for 
both career and volunteer firefighters through either the NYS Academy of Fire Science or through 
programs at local departments and municipalities where DHSES/OFPC personnel provide training to 
assist local fire departments/municipalities with the requisite training needed to be a firefighter; and 

WHEREAS, DHSES/OFPC is willing and able to provide such training to the Municipality’s 
firefighters; and 

WHEREAS, the Parties desire to enter into an Agreement whereby DHSES/OFPC will provide 
training to Municipality’s firefighters designated in the Training Authorization Letters (hereinafter 
“Attachment A”). Each executed Attachment A is incorporated by reference to this Memorandum of 
Understanding. 

TERMS AND CONDITIONS 
NOW, THEREFORE, in furtherance of the above referenced objectives the Parties desire to enter into this 
Agreement to train the Municipality’s firefighters in accordance with New York State law and agree as 
follows: 

1. Municipality accepts and acknowledges that firefighting training is, or involves, inherently dangerous
activities that can involve risks of injury, serious or grave injury, or death.
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2. DHSES/OFPC will provide and/or conduct training or certify training programs for Municipality 
firefighters in accordance with the law and regulations.  
 

3. With full knowledge and appreciation of these and other inherent risks associated with firefighting 
training, Municipality freely and voluntarily agrees to assume all risks of personal injury, caused by, or 
attributable to, the negligence of the State, and property damage occasioned by the training provided 
by DHSES/OFPC to the Municipality’s designated firefighters.  
 

4. Municipality shall be solely responsible for ensuring that its firefighters are medically evaluated and 
determined to be medically fit and cleared for firefighting activities, including training activities, and 
meet all other requirements to participate in the requested DHSES/OFPC firefighting training. 

 
5. This Agreement includes the attached Training Authorization Letter(s), also known as Attachment A, 

which is/are incorporated herein  by reference as though more fully set forth in their entirety and which 
are annexed hereto, setting forth the process and procedures for:  (i) Communicating to 
DHSES/OFPC the names of the firefighters selected and designated by the Municipality to attend 
DHSES/OFPC’s provided training; (ii) selecting the dates, times, and locations of the training sites; 
and (iii) identifying the documentation required to be submitted to DHSES/OFPC by the Municipality 
confirming that the Municipality’s firefighters have met all the Municipality’s requirements to become a 
member of its department, including written confirmation that the member is medically fit and cleared 
for firefighting and related training activities in accordance with 19 CFR 1910.134. 

 
6. As an express condition of the State conducting firefighting training for members of the Municipality’s 

Fire Department, Municipality waives, releases and forever discharges the State from any and all 
negligence actions, causes of action, suits, judgments, damages, claims, costs, and demands 
whatsoever, in law, or equity, which the Municipality has, may have or will have against the State, its 
officers, agents, and employees, if any, of every kind and nature and relating to the firefighting training 
provided and conducted by the State.   

 
7. Municipality shall be solely responsible and answerable in damages for any and all claims and causes 

of action arising out of or related to firefighting training provided and conducted by the State pursuant 
to this Agreement to the extent to attributable to the Municipality or of its firefighters, officers or 
employees.  Municipality shall indemnify and hold harmless the State for any negligence claims, suits, 
actions, damages, and costs (including reasonable attorney fees) of every kind and nature made by 
the Municipality’s firefighters or of its officers or employees related to the training provided and/or 
conducted by DHSES/OFPC pursuant to this Agreement.   

 
8. The State is not responsible and/or liable for any malfunction or damage to any equipment owned, 

leased, or controlled by any Municipality other than the State used during this training scenario; and 
 

9. This Agreement shall not apply to any actions, causes of action, suits, judgments, damages, claims, 
costs, and demands arising from the gross negligence, reckless conduct or intentional misconduct of 
the State or any of its agents. 
 

10. JURISDICTION - This Agreement shall be construed according to the laws of the State of New York, 
except where the federal supremacy clause requires otherwise.  Venue for any action or claim made 
pursuant to this Agreement shall be the County of Albany. 

 
11. EXECUTION - By execution, delivery and performance of this Agreement, each Party represents to 

the other that it has been duly authorized by all requisite action on the part of the Municipality and the 
State respectively. This Agreement constitutes the legal, valid, and binding obligation of the Parties 
hereto.  

 



3 

12. This Agreement shall commence on the ____________ [start date] and shall end on December 31st of
the same calendar year in which it was originally executed. A new MOU shall be executed for each
calendar year.

13. ENTIRE AGREEMENT - This Agreement, together with Attachment A and Appendix “A” represents
the entire understanding and agreement between the Municipality and the State with respect to the
subject matter hereof, and supersedes all other negotiations, understandings and representations (if
any) made by and between such Parties.

IN WITNESS WHEREOF, the Municipality has caused this instrument to be sealed and signed by 
Municipality or its duly authorized agent/officer, and the State has caused this instrument to be executed 
by its duly authorized officer. 

_______________________________ 
DHSES/OFPC Representative’s Signature 

_______________________________ 
DHSES/OFPC Representative’s Name (printed) 

_______________________________ 
DHSES/OFPC Representative’s Title  

_______________________________ 
Date 

_______________________________ 
Municipality Representative Signature 

_______________________________ 
Municipality Representative Name (printed) 

_______________________________ 
Municipality Representative Title  

_______________________________ 
Date 

State of New York ) 
 ) ss.: 

County of . . . . . . . ) 

On the _____ day of ______in the year _______, before me, the undersigned, personally appeared, personally 
known to me, or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is 
(are) subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the 
person upon behalf of which the individual(s) acted, executed the instrument. 

  ___________________________  (Signature and office of individual taking acknowledgment.) 
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STANDARD CLAUSES FOR NYS CONTRACTS 

 

The parties to the attached contract, license, lease, amendment 

or other agreement of any kind (hereinafter, “the contract” or 

“this contract”) agree to be bound by the following clauses 

which are hereby made a part of the contract (the word 

“Contractor” herein refers to any party other than the State, 

whether a contractor, licenser, licensee, lessor, lessee or any 

other party): 

 

1. EXECUTORY CLAUSE.  In accordance with Section 41 

of the State Finance Law, the State shall have no liability under 

this contract to the Contractor or to anyone else beyond funds 

appropriated and available for this contract. 

 

2. NON-ASSIGNMENT CLAUSE.  In accordance with 

Section 138 of the State Finance Law, this contract may not be 

assigned by the Contractor or its right, title or interest therein 

assigned, transferred, conveyed, sublet or otherwise disposed of 

without the State’s previous written consent, and attempts to do 

so are null and void.  Notwithstanding the foregoing, such prior 

written consent of an assignment of a contract let pursuant to 

Article XI of the State Finance Law may be waived at the 

discretion of the contracting agency and with the concurrence 

of the State Comptroller where the original contract was subject 

to the State Comptroller’s approval, where the assignment is 

due to a reorganization, merger or consolidation of the 

Contractor’s business entity or enterprise. The State retains its 

right to approve an assignment and to require that any 

Contractor demonstrate its responsibility to do business with 

the State.  The Contractor may, however, assign its right to 

receive payments without the State’s prior written consent 

unless this contract concerns Certificates of Participation 

pursuant to Article 5-A of the State Finance Law. 

 

3. COMPTROLLER’S APPROVAL.  In accordance with 

Section 112 of the State Finance Law, if this contract exceeds 

$50,000 (or $75,000 for State University of New York or City 

University of New York contracts for goods, services, 

construction and printing, and $150,000 for State University 

Health Care Facilities) or if this is an amendment for any 

amount to a contract which, as so amended, exceeds said 

statutory amount, or if, by this contract, the State agrees to give 

something other than money when the value or reasonably 

estimated value of such consideration exceeds $25,000, it shall 

not be valid, effective or binding upon the State until it has been 

approved by the State Comptroller and filed in his office.  

Comptroller’s approval of contracts let by the Office of General 

Services, either for itself or its customer agencies by the Office 

of General Services Business Services Center, is required when 

such contracts exceed $85,000. Comptroller’s approval of 

contracts established as centralized contracts through the Office 

of General Services is required when such contracts exceed 

$125,000, and when a purchase order or other procurement 

transaction issued under such centralized contract exceeds 

$200,000. 

 

4. WORKERS’ COMPENSATION BENEFITS. In 

accordance with Section 142 of the State Finance Law, this 

contract shall be void and of no force and effect unless the 

Contractor shall provide and maintain coverage during the life 

of this contract for the benefit of such employees as are required 

to be covered by the provisions of the Workers’ Compensation 

Law. 

 

5. NON-DISCRIMINATION REQUIREMENTS.  To the 

extent required by Article 15 of the Executive Law (also known 

as the Human Rights Law) and all other State and Federal 

statutory and constitutional non-discrimination provisions, the 

Contractor will not discriminate against any employee or 

applicant for employment, nor subject any individual to 

harassment, because of age, race, creed, color, national origin, 

citizenship or immigration status, sexual orientation, gender 

identity or expression, military status, sex, disability, 

predisposing genetic characteristics, familial status, marital 

status, or domestic violence victim status or because the 

individual has opposed any practices forbidden under the 

Human Rights Law or has filed a complaint, testified, or 

assisted in any proceeding under the Human Rights Law.  

Furthermore, in accordance with Section 220-e of the Labor 

Law, if this is a contract for the construction, alteration or repair 

of any public building or public work or for the manufacture, 

sale or distribution of materials, equipment or supplies, and to 

the extent that this contract shall be performed within the State 

of New York, Contractor agrees that neither it nor its 

subcontractors shall, by reason of race, creed, color, disability, 

sex, or national origin:  (a) discriminate in hiring against any 

New York State citizen who is qualified and available to 

perform the work; or (b) discriminate against or intimidate any 

employee hired for the performance of work under this contract.  

If this is a building service contract as defined in Section 230 of 

the Labor Law, then, in accordance with Section 239 thereof, 

Contractor agrees that neither it nor its subcontractors shall by 

reason of race, creed, color, national origin, age, sex or 

disability:  (a) discriminate in hiring against any New York 

State citizen who is qualified and available to perform the work; 

or (b) discriminate against or intimidate any employee hired for 

the performance of work under this contract.  Contractor is 

subject to fines of $50.00 per person per day for any violation 

of Section 220-e or Section 239 as well as possible termination 

of this contract and forfeiture of all moneys due hereunder for 

a second or subsequent violation. 

 

6. WAGE AND HOURS PROVISIONS.  If this is a public 

work contract covered by Article 8 of the Labor Law or a 

building service contract covered by Article 9 thereof, neither 

Contractor’s employees nor the employees of its subcontractors 

may be required or permitted to work more than the number of 

hours or days stated in said statutes, except as otherwise 

provided in the Labor Law and as set forth in prevailing wage 

and supplement schedules issued by the State Labor 

Department.  Furthermore, Contractor and its subcontractors 

must pay at least the prevailing wage rate and pay or provide 

the prevailing supplements, including the premium rates for 

overtime pay, as determined by the State Labor Department in 
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accordance with the Labor Law.  Additionally, effective April 

28, 2008, if this is a public work contract covered by Article 8 

of the Labor Law, the Contractor understands and agrees that 

the filing of payrolls in a manner consistent with Subdivision 3-

a of Section 220 of the Labor Law shall be a condition precedent 

to payment by the State of any State approved sums due and 

owing for work done upon the project. 

 

7. NON-COLLUSIVE BIDDING CERTIFICATION.  In 

accordance with Section 139-d of the State Finance Law, if this 

contract was awarded based upon the submission of bids, 

Contractor affirms, under penalty of perjury, that its bid was 

arrived at independently and without collusion aimed at 

restricting competition.  Contractor further affirms that, at the 

time Contractor submitted its bid, an authorized and responsible 

person executed and delivered to the State a non-collusive 

bidding certification on Contractor’s behalf. 

 

8. INTERNATIONAL BOYCOTT PROHIBITION.  In 

accordance with Section 220-f of the Labor Law and Section 

139-h of the State Finance Law, if this contract exceeds $5,000, 

the Contractor agrees, as a material condition of the contract, 

that neither the Contractor nor any substantially owned or 

affiliated person, firm, partnership or corporation has 

participated, is participating, or shall participate in an 

international boycott in violation of the federal Export 

Administration Act of 1979 (50 USC App. Sections 2401 et 

seq.) or regulations thereunder.  If such Contractor, or any of 

the aforesaid affiliates of Contractor, is convicted or is 

otherwise found to have violated said laws or regulations upon 

the final determination of the United States Commerce 

Department or any other appropriate agency of the United 

States subsequent to the contract’s execution, such contract, 

amendment or modification thereto shall be rendered forfeit and 

void.  The Contractor shall so notify the State Comptroller 

within five (5) business days of such conviction, determination 

or disposition of appeal (2 NYCRR § 105.4). 

 

9. SET-OFF RIGHTS.  The State shall have all of its common 

law, equitable and statutory rights of set-off.  These rights shall 

include, but not be limited to, the State’s option to withhold for 

the purposes of set-off any moneys due to the Contractor under 

this contract up to any amounts due and owing to the State with 

regard to this contract, any other contract with any State 

department or agency, including any contract for a term 

commencing prior to the term of this contract, plus any amounts 

due and owing to the State for any other reason including, 

without limitation, tax delinquencies, fee delinquencies or 

monetary penalties relative thereto.  The State shall exercise its 

set-off rights in accordance with normal State practices 

including, in cases of set-off pursuant to an audit, the 

finalization of such audit by the State agency, its 

representatives, or the State Comptroller. 

 

10.  RECORDS.  The Contractor shall establish and maintain 

complete and accurate books, records, documents, accounts and 

other evidence directly pertinent to performance under this 

contract (hereinafter, collectively, the “Records”).  The Records 

must be kept for the balance of the calendar year in which they 

were made and for six (6) additional years thereafter.  The State 

Comptroller, the Attorney General and any other person or 

entity authorized to conduct an examination, as well as the 

agency or agencies involved in this contract, shall have access 

to the Records during normal business hours at an office of the 

Contractor within the State of New York or, if no such office is 

available, at a mutually agreeable and reasonable venue within 

the State, for the term specified above for the purposes of 

inspection, auditing and copying.  The State shall take 

reasonable steps to protect from public disclosure any of the 

Records which are exempt from disclosure under Section 87 of 

the Public Officers Law (the “Statute”) provided that:  (i) the 

Contractor shall timely inform an appropriate State official, in 

writing, that said records should not be disclosed; and (ii) said 

records shall be sufficiently identified; and (iii) designation of 

said records as exempt under the Statute is reasonable.  Nothing 

contained herein shall diminish, or in any way adversely affect, 

the State’s right to discovery in any pending or future litigation. 

 

11. IDENTIFYING INFORMATION AND PRIVACY 

NOTIFICATION.  (a) Identification Number(s).  Every 

invoice or New York State Claim for Payment submitted to a 

New York State agency by a payee, for payment for the sale of 

goods or services or for transactions (e.g., leases, easements, 

licenses, etc.) related to real or personal property must include 

the payee’s identification number.  The number is any or all of 

the following: (i) the payee’s Federal employer identification 

number, (ii) the payee’s Federal social security number, and/or 

(iii) the payee’s Vendor Identification Number assigned by the 

Statewide Financial System.  Failure to include such number or 

numbers may delay payment. Where the payee does not have 

such number or numbers, the payee, on its invoice or Claim for 

Payment, must give the reason or reasons why the payee does 

not have such number or numbers. 

 

(b) Privacy Notification.  (1)  The authority to request the above 

personal information from a seller of goods or services or a 

lessor of real or personal property, and the authority to maintain 

such information, is found in Section 5 of the State Tax Law.  

Disclosure of this information by the seller or lessor to the State 

is mandatory. The principal purpose for which the information 

is collected is to enable the State to identify individuals, 

businesses and others who have been delinquent in filing tax 

returns or may have understated their tax liabilities and to 

generally identify persons affected by the taxes administered by 

the Commissioner of Taxation and Finance.  The information 

will be used for tax administration purposes and for any other 

purpose authorized by law. (2) The personal information is 

requested by the purchasing unit of the agency contracting to 

purchase the goods or services or lease the real or personal 

property covered by this contract or lease. The information is 

maintained in the Statewide Financial System by the Vendor 

Management Unit within the Bureau of State Expenditures, 

Office of the State Comptroller, 110 State Street, Albany, New 

York 12236. 
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12. EQUAL EMPLOYMENT OPPORTUNITIES FOR 

MINORITIES AND WOMEN.  In accordance with Section 

312 of the Executive Law and 5 NYCRR Part 143, if this 

contract is:  (i) a written agreement or purchase order 

instrument, providing for a total expenditure in excess of 

$25,000.00, whereby a contracting agency is committed to 

expend or does expend funds in return for labor, services, 

supplies, equipment, materials or any combination of the 

foregoing, to be performed for, or rendered or furnished to the 

contracting agency; or (ii) a written agreement in excess of 

$100,000.00 whereby a contracting agency is committed to 

expend or does expend funds for the acquisition, construction, 

demolition, replacement, major repair or renovation of real 

property and improvements thereon; or (iii) a written agreement 

in excess of $100,000.00 whereby the owner of a State assisted 

housing project is committed to expend or does expend funds 

for the acquisition, construction, demolition, replacement, 

major repair or renovation of real property and improvements 

thereon for such project, then the following shall apply and by 

signing this agreement the Contractor certifies and affirms that 

it is Contractor’s equal employment opportunity policy that: 

 

(a)  The Contractor will not discriminate against employees or 

applicants for employment because of race, creed, color, 

national origin, sex, age, disability or marital status, shall make 

and document its conscientious and active efforts to employ and 

utilize minority group members and women in its work force 

on State contracts and will undertake or continue existing 

programs of affirmative action to ensure that minority group 

members and women are afforded equal employment 

opportunities without discrimination.  Affirmative action shall 

mean recruitment, employment, job assignment, promotion, 

upgradings, demotion, transfer, layoff, or termination and rates 

of pay or other forms of compensation; 

 

(b)  at the request of the contracting agency, the Contractor shall 

request each employment agency, labor union, or authorized 

representative of workers with which it has a collective 

bargaining or other agreement or understanding, to furnish a 

written statement that such employment agency, labor union or 

representative will not discriminate on the basis of race, creed, 

color, national origin, sex, age, disability or marital status and 

that such union or representative will affirmatively cooperate in 

the implementation of the Contractor’s obligations herein; and  

 

(c)  the Contractor shall state, in all solicitations or 

advertisements for employees, that, in the performance of the 

State contract, all qualified applicants will be afforded equal 

employment opportunities without discrimination because of 

race, creed, color, national origin, sex, age, disability or marital 

status. 

 

Contractor will include the provisions of “(a), (b) and (c)” 

above, in every subcontract over $25,000.00 for the 

construction, demolition, replacement, major repair, 

renovation, planning or design of real property and 

improvements thereon (the “Work”) except where the Work is 

for the beneficial use of the Contractor.  Section 312 does not 

apply to:  (i) work, goods or services unrelated to this contract; 

or (ii) employment outside New York State.  The State shall 

consider compliance by a contractor or subcontractor with the 

requirements of any federal law concerning equal employment 

opportunity which effectuates the purpose of this clause.  The 

contracting agency shall determine whether the imposition of 

the requirements of the provisions hereof duplicate or conflict 

with any such federal law and if such duplication or conflict 

exists, the contracting agency shall waive the applicability of 

Section 312 to the extent of such duplication or conflict.  

Contractor will comply with all duly promulgated and lawful 

rules and regulations of the Department of Economic 

Development’s Division of Minority and Women’s Business 

Development pertaining hereto. 

 

13. CONFLICTING TERMS.  In the event of a conflict 

between the terms of the contract (including any and all 

attachments thereto and amendments thereof) and the terms of 

this Appendix A, the terms of this Appendix A shall control. 

 

14. GOVERNING LAW.  This contract shall be governed by 

the laws of the State of New York except where the Federal 

supremacy clause requires otherwise. 

 

15. LATE PAYMENT.  Timeliness of payment and any 

interest to be paid to Contractor for late payment shall be 

governed by Article 11-A of the State Finance Law to the extent 

required by law. 

 

16. NO ARBITRATION.  Disputes involving this contract, 

including the breach or alleged breach thereof, may not be 

submitted to binding arbitration (except where statutorily 

authorized), but must, instead, be heard in a court of competent 

jurisdiction of the State of New York. 

 

17. SERVICE OF PROCESS.  In addition to the methods of 

service allowed by the State Civil Practice Law & Rules 

(“CPLR”), Contractor hereby consents to service of process 

upon it by registered or certified mail, return receipt requested.  

Service hereunder shall be complete upon Contractor’s actual 

receipt of process or upon the State’s receipt of the return 

thereof by the United States Postal Service as refused or 

undeliverable.  Contractor must promptly notify the State, in 

writing, of each and every change of address to which service 

of process can be made.  Service by the State to the last known 

address shall be sufficient.  Contractor will have thirty (30) 

calendar days after service hereunder is complete in which to 

respond. 

 

18. PROHIBITION ON PURCHASE OF TROPICAL 

HARDWOODS. The Contractor certifies and warrants that all 

wood products to be used under this contract award will be in 

accordance with, but not limited to, the specifications and 

provisions of Section 165 of the State Finance Law, (Use of 

Tropical Hardwoods) which prohibits purchase and use of 

tropical hardwoods, unless specifically exempted, by the State 

or any governmental agency or political subdivision or public 

benefit corporation. Qualification for an exemption under this 
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law will be the responsibility of the contractor to establish to 

meet with the approval of the State. 

 

In addition, when any portion of this contract involving the use 

of woods, whether supply or installation, is to be performed by 

any subcontractor, the prime Contractor will indicate and 

certify in the submitted bid proposal that the subcontractor has 

been informed and is in compliance with specifications and 

provisions regarding use of tropical hardwoods as detailed in 

§ 165 State Finance Law. Any such use must meet with the 

approval of the State; otherwise, the bid may not be considered 

responsive. Under bidder certifications, proof of qualification 

for exemption will be the responsibility of the Contractor to 

meet with the approval of the State. 

 

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES.  In 

accordance with the MacBride Fair Employment Principles 

(Chapter 807 of the Laws of 1992), the Contractor hereby 

stipulates that the Contractor either (a) has no business 

operations in Northern Ireland, or (b) shall take lawful steps in 

good faith to conduct any business operations in Northern 

Ireland in accordance with the MacBride Fair Employment 

Principles (as described in Section 165 of the New York State 

Finance Law), and shall permit independent monitoring of 

compliance with such principles. 

 

20.  OMNIBUS PROCUREMENT ACT OF 1992. It is the 

policy of New York State to maximize opportunities for the 

participation of New York State business enterprises, including 

minority- and women-owned business enterprises as bidders, 

subcontractors and suppliers on its procurement contracts. 

 

Information on the availability of New York State 

subcontractors and suppliers is available from: 

 

NYS Department of Economic Development 

Division for Small Business and Technology Development 

625 Broadway 

Albany, New York  12245 

Telephone:  518-292-5100 

 

A directory of certified minority- and women-owned business 

enterprises is available from: 

 

NYS Department of Economic Development 

Division of Minority and Women’s Business Development 

633 Third Avenue 33rd Floor 

New York, NY 10017 

646-846-7364 

email: mwbebusinessdev@esd.ny.gov  

https://ny.newnycontracts.com/FrontEnd/searchcertifieddir

ectory.asp 

 

The Omnibus Procurement Act of 1992 (Chapter 844 of the 

Laws of 1992, codified in State Finance Law § 139-i and Public 

Authorities Law § 2879(3)(n)–(p)) requires that by signing this 

bid proposal or contract, as applicable, Contractors certify that 

whenever the total bid amount is greater than $1 million: 

 

(a)  The Contractor has made reasonable efforts to encourage 

the participation of New York State Business Enterprises as 

suppliers and subcontractors, including certified minority- and 

women-owned business enterprises, on this project, and has 

retained the documentation of these efforts to be provided upon 

request to the State; 

 

(b) The Contractor has complied with the Federal Equal 

Opportunity Act of 1972 (P.L. 92-261), as amended;  

 

(c) The Contractor agrees to make reasonable efforts to provide 

notification to New York State residents of employment 

opportunities on this project through listing any such positions 

with the Job Service Division of the New York State 

Department of Labor, or providing such notification in such 

manner as is consistent with existing collective bargaining 

contracts or agreements.  The Contractor agrees to document 

these efforts and to provide said documentation to the State 

upon request; and  

 

(d) The Contractor acknowledges notice that the State may seek 

to obtain offset credits from foreign countries as a result of this 

contract and agrees to cooperate with the State in these efforts. 

 

21. RECIPROCITY AND SANCTIONS PROVISIONS.  

Bidders are hereby notified that if their principal place of 

business is located in a country, nation, province, state or 

political subdivision that penalizes New York State vendors, 

and if the goods or services they offer will be substantially 

produced or performed outside New York State, the Omnibus 

Procurement Act 1994 and 2000 amendments (Chapter 684 and 

Chapter 383, respectively, codified in State Finance Law 

§ 165(6) and Public Authorities Law § 2879(5)) require that 

they be denied contracts which they would otherwise obtain.  

NOTE:  As of May 2023, the list of discriminatory jurisdictions 

subject to this provision includes the states of South Carolina, 

Alaska, West Virginia, Wyoming, Louisiana and Hawaii. 

 

22. COMPLIANCE WITH BREACH NOTIFICATION 

AND DATA SECURITY LAWS.  Contractor shall comply 

with the provisions of the New York State Information Security 

Breach and Notification Act (General Business Law §§ 899-aa 

and 899-bb and State Technology Law § 208). 

 

23. COMPLIANCE WITH CONSULTANT 

DISCLOSURE LAW. If this is a contract for consulting 

services, defined for purposes of this requirement to include 

analysis, evaluation, research, training, data processing, 

computer programming, engineering, environmental, health, 

and mental health services, accounting, auditing, paralegal, 

legal or similar services, then, in accordance with Section 163 

(4)(g) of the State Finance Law (as amended by Chapter 10 of 

the Laws of 2006), the Contractor shall timely, accurately and 

properly comply with the requirement to submit an annual 

employment report for the contract to the agency that awarded 

the contract, the Department of Civil Service and the State 

Comptroller.   

mailto:mwbebusinessdev@esd.ny.gov
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fny.newnycontracts.com%2FFrontEnd%2Fsearchcertifieddirectory.asp&data=05%7C01%7CBradley.Allen%40ogs.ny.gov%7C07e93ddbe7724c0737a408db5793a42e%7Cf46cb8ea79004d108ceb80e8c1c81ee7%7C0%7C0%7C638200063847647689%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=1QagyzmFXhFPSsIsYt57VrXQpxA4Tw6kD6PHIqJx7wM%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fny.newnycontracts.com%2FFrontEnd%2Fsearchcertifieddirectory.asp&data=05%7C01%7CBradley.Allen%40ogs.ny.gov%7C07e93ddbe7724c0737a408db5793a42e%7Cf46cb8ea79004d108ceb80e8c1c81ee7%7C0%7C0%7C638200063847647689%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=1QagyzmFXhFPSsIsYt57VrXQpxA4Tw6kD6PHIqJx7wM%3D&reserved=0
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24. PROCUREMENT LOBBYING. To the extent this 

agreement is a “procurement contract” as defined by State 

Finance Law §§ 139-j and 139-k, by signing this agreement the 

contractor certifies and affirms that all disclosures made in 

accordance with State Finance Law §§ 139-j and 139-k are 

complete, true and accurate.  In the event such certification is 

found to be intentionally false or intentionally incomplete, the 

State may terminate the agreement by providing written 

notification to the Contractor in accordance with the terms of 

the agreement. 

 

25. CERTIFICATION OF REGISTRATION TO 

COLLECT SALES AND COMPENSATING USE TAX BY 

CERTAIN STATE CONTRACTORS, AFFILIATES AND 

SUBCONTRACTORS.   

To the extent this agreement is a contract as defined by Tax Law 

§ 5-a, if the contractor fails to make the certification required 

by Tax Law § 5-a or if during the term of the contract, the 

Department of Taxation and Finance or the covered agency, as 

defined by Tax Law § 5-a, discovers that the certification, made 

under penalty of perjury, is false, then such failure to file or 

false certification shall be a material breach of this contract and 

this contract may be terminated, by providing written 

notification to the Contractor in accordance with the terms of 

the agreement, if the covered agency determines that such 

action is in the best interest of the State. 

 

26.  IRAN DIVESTMENT ACT.  By entering into this 

Agreement, Contractor certifies in accordance with State 

Finance Law § 165-a that it is not on the “Entities Determined 

to be Non-Responsive Bidders/Offerers pursuant to the New 

York State Iran Divestment Act of 2012” (“Prohibited Entities 

List”) posted at:  https://ogs.ny.gov/iran-divestment-act-2012  

 

Contractor further certifies that it will not utilize on this 

Contract any subcontractor that is identified on the Prohibited 

Entities List.  Contractor agrees that should it seek to renew or 

extend this Contract, it must provide the same certification at 

the time the Contract is renewed or extended.  Contractor also 

agrees that any proposed Assignee of this Contract will be 

required to certify that it is not on the Prohibited Entities List 

before the contract assignment will be approved by the State. 

 

During the term of the Contract, should the state agency receive 

information that a person (as defined in State Finance Law 

§ 165-a) is in violation of the above-referenced certifications, 

the state agency will review such information and offer the 

person an opportunity to respond.  If the person fails to 

demonstrate that it has ceased its engagement in the investment 

activity which is in violation of the Act within 90 days after the 

determination of such violation, then the state agency shall take 

such action as may be appropriate and provided for by law, rule, 

or contract, including, but not limited to, imposing sanctions, 

seeking compliance, recovering damages, or declaring the 

Contractor in default. 

 

The state agency reserves the right to reject any bid, request for 

assignment, renewal or extension for an entity that appears on 

the Prohibited Entities List prior to the award, assignment, 

renewal or extension of a contract, and to pursue a 

responsibility review with respect to any entity that is awarded 

a contract and appears on the Prohibited Entities list after 

contract award. 

 

27. ADMISSIBILITY OF REPRODUCTION OF 

CONTRACT.  Notwithstanding the best evidence rule or any 

other legal principle or rule of evidence to the contrary, the 

Contractor acknowledges and agrees that it waives any and all 

objections to the admissibility into evidence at any court 

proceeding or to the use at any examination before trial of an 

electronic reproduction of this contract, in the form approved 

by the State Comptroller, if such approval was required, 

regardless of whether the original of said contract is in 

existence. 

 

 

https://ogs.ny.gov/iran-divestment-act-2012


Training Authorization Letter
The student listed below is an active member of the agency indicated below, is at least 16 years of age, and is authorized
to attend the course indicated below. I understand this training course may contain certain evolutions that simulate and/or
create actual firefighting or rescue conditions. The Office of Fire Prevention and Control is not responsible and/or liable
for any malfunction or damage to any equipment used during this training program.

Course Information

Student Information

Agency Authorization

COMPLETE THE APPROPRIATE SECTION BELOW ORIGINAL INITIAL

PLEASE PRINT ALL INFORMATION 

Course Name 

Course Number Location

First
Name

City 

Primary
Phone

MI

State

Zip

The student listed below has medical clearance to use Self-Contained Breathing
Apparatus (SCBA), in accordance with 29 C.F.R. part 1910.134 for courses as required.

16 or 17-year-old students must have the section below completed to participate in state fire training

I,   , have read, fully understand and agree with the above

information. I understand and acknowledge the importance of safety during the training course and further acknowledge
that if an instructor believes that my behavior or abilities may cause a safety risk to myself or another, the instructor has
the authority to remove me from the simulation or course.

The undersigned parent or legal guardian of

consent to his/her participation in the training listed above. I have read, fully understand, and agree with the above
information. I understand and acknowledge that safety is important during the training and further authorize the instructor
to remove the student from the simulation or course if the instructor believes that his/her behavior or abilities may cause 
a safety risk to himself/herself or another.

If you cannot answer the questions above because you do not know the requirements of 29 C.F.R Part 1910 or do not know whether the firefighter listed below is authorized to use SCBA, please contact OFPC

The student listed below is authorized to attend the training indicated

Agency Name FDID #			      Date

Print Name Original
of Authorized Rep. Signature

PRINT NAME OF STUDENT

PRINTED NAME OF LEGAL GUARDIAN

ORIGINAL SIGNATURE OF LEGAL GUARDIAN

ORIGINAL SIGNATURE OF STUDENT

DATE 

DATE 

PRINT NAME OF STUDENT

Last
Name

Address 

New York 
Training ID

Email Address

EO
SB

 - 
16

5
4 

 (4
/2

3)
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CITY OF MIDDLETOWN, NEW YORK 
COMMON COUNCIL 
RECORD OF VOTE 

 
THE FOLLOWING WAS PRESENTED 
 
By: None 
Seconded by: None 
Date of Adoption: February 3, 2026 
Index No: 38-26 
 
I hereby certify that the attached is a true 
copy of a Resolution and/or Local Law 
adopted by the City of Middletown Common 
Council. 
 
 
Richard P. McCormack 
Clerk to the Common Council 

Names Ayes Noes Abstain Absent 

Ald. 
Rodriguez 

    

Ald. Jean-
Francois 

    

Ald. Johnson     

Ald. Wray     

Ald. Gomez     

Ald. Green     

Ald. Witt     

Ald. Masi     

Pres. 
Rodrigues 

    

Total     
 
I hereby approve the attached Resolution/Local Law. 
 
    
Joseph M. DeStefano, Mayor  Date 
 
Resolution Authorizing a Transfer of $364,303.01 to Fund Salary Adjustments Pursuant to 

Resolution 19-26 and Local Law 4 of 2025 
 

BE IT RESOLVED, that the Common Council of the City of Middletown concurs with the 
Board of Estimate and Apportionment in authorizing the City Treasurer to transfer a total amount 
of $364,303.01 to fund salary increases approved pursuant to Resolution 19-26 and applicable 
Local Law, as follows: 

 
FROM TO AMOUNT 
  
A.1900.900   $350,000 
Special Items  

 
A.1010.100 Personal Services 
A.1210.100 Personal Services 

  
     70,342.90 
     36,980.00 



 
A.9000.859  $14,303.01 
State Health Insurance 

A.1325.100 Personal Services 
A.1355.100 Personal Services 
A.1420.100 Personal Services 
A.1430.100 Personal Services 
A.1490.100 Personal Services 
A.3120.100 Personal Services 
A.3146.936 Personal Services 
A.6200.100 Personal Services 
A.6772.100 Personal Services 
A.7010.100 Personal Services 
A.7020.100 Personal Services 
F.8310.100 Personal Services 
G.8110.100 Personal Services 
GA.5680.100 Personal Services 

     11,038.00 
     13,168.00 
       8,339.00 
       2,669.00 
     44,896.67 
     27,200.00 
       2,010.00 
     33,989.00 
       3,000.00 
       7,260.10 
     27,640.00 
     36,635.17 
     36,635.17 
       2,500.00 

 
 
Budget transfer needed to cover the cost of salary increases per Resolution 19-26 and  Local 
Law. 
 
Prepared by:  
Leonora Liz, Treasurer 
 
Attachments: 
None 
 



 

CITY OF MIDDLETOWN, NEW YORK 
COMMON COUNCIL 
RECORD OF VOTE 

 
THE FOLLOWING WAS PRESENTED 
 
By: None 
Seconded by: None 
Date of Adoption: February 3, 2026 
Index No: 39-26 
 
I hereby certify that the attached is a true 
copy of a Resolution and/or Local Law 
adopted by the City of Middletown Common 
Council. 
 
 
Richard P. McCormack 
Clerk to the Common Council 

Names Ayes Noes Abstain Absent 

Ald. 
Rodriguez 

    

Ald. Jean-
Francois 

    

Ald. Johnson     

Ald. Wray     

Ald. Gomez     

Ald. Green     

Ald. Witt     

Ald. Masi     

Pres. 
Rodrigues 

    

Total     
 
I hereby approve the attached Resolution/Local Law. 
 
    
Joseph M. DeStefano, Mayor  Date 
 

.Resolution Authorizing an Agreement with H2O for water and wastewater treatment 
services for 2026 

 
 

BE IT RESOLVED, that the Common Council of the City of Middletown concurs with the 
Board of Estimate and Apportionment in authorizing an agreement with H2O, dated January 22, 
2026, for the renewal of contracts to provide monthly services at the Water Treatment Plant 
(WTP) and Wastewater Treatment Plant (WWTP) for the 2026 calendar year, at no change in 
cost from 2025, as follows: 

• The fee for services at the Water Treatment Plant (WTP) shall remain the same as 
2025, in the amount of $24,784.30 per month for twelve (12) months, which is a 



currently budgeted item; 

• The fee for services at the Wastewater Treatment Plant (WWTP), including an 
additional full-time Grade 3A operator, shall remain the same as 2025, in the amount of 
$32,876.25 per month for twelve (12) months, which is a currently budgeted item; 

• At the sole discretion of the City, and as operational needs require, H2O shall provide a 
Water Treatment Plant Operator and/or a Wastewater Treatment Plant Operator on a 
temporary or full-time basis at a rate of $75.00 per hour. 

 

BE IT FURTHER RESOLVED, that the Common Council of the City of Middletown concurs 
with the Board of Estimate and Apportionment and authorizes the Mayor to execute the 
agreement and any related documents necessary to effectuate this resolution 

 
Prepared by:  
Jacob Tawil 
 
Attachments: 
1. MEMO- BOE H2O-JCO 2026 RENEWAL WTP WWTP 
2. h20-002 
 



 
 
   DEPARTMENT OF PUBLIC WORKS 
 

                            MEMORANDUM 
 
 
Date:      January 27, 2026 
To:         Honorable Mayor DeStefano, Members of the Board of Estimate 
               and Apportionment, Members of the Common Council 

Cc:         Leonora Liz, Treasurer and Richard McCormack, City Clerk 

From:     Jacob Tawil, Commissioner of Public Works 

Re:         Approval of Proposal from H2O for Year 2026 Services at the WTP & 

WWTP 

 
We are hereby requesting your consideration and approve of the enclosed 
proposal from H2O, dated January 22, 2026, requesting renewal of the 
contracts for monthly services at the WTP and WWTP for the year 2026 at 
no change in cost from 2025. 
 
The fee for services at the WTP for 2026 will remain the same as 2025, a 
total of $24,784.30 per month for 12 months. This is currently a budgeted 
item. 
 
The fee for services, plus an additional full time 3A operator, at the WWTP 
for 2026 will remain the same as 2025, a total of $32,876.25 per month for 
12 months.  
 
At the sole discretion of the City, on a temporary/Full-time bases as needed, 
H20 will provide a Water Treatment Plant Operator at $75/hr, and a Waste 
Water Operator at $75/hr.  
 
The cost of the services is currently a budgeted item. 
 
 
Thank you.                    

      
 
JT/mc 























 

CITY OF MIDDLETOWN, NEW YORK 
COMMON COUNCIL 
RECORD OF VOTE 

 
THE FOLLOWING WAS PRESENTED 
 
By: None 
Seconded by: None 
Date of Adoption: February 3, 2026 
Index No: 40-26 
 
I hereby certify that the attached is a true 
copy of a Resolution and/or Local Law 
adopted by the City of Middletown Common 
Council. 
 
 
Richard P. McCormack 
Clerk to the Common Council 

Names Ayes Noes Abstain Absent 

Ald. Tobin     

Ald. Jean-
Francois 

    

Ald. Johnson     

Ald. Wray     

Ald. Kleiner     

Ald. Green     

Ald. Witt     

Ald. Masi     

Pres. 
Rodrigues 

    

Total     
 
I hereby approve the attached Resolution/Local Law. 
 
    
Joseph M. DeStefano, Mayor  Date 
 
Resolution Approving the 2026 Spring Clean-Up Program and Electronics Drop-Off Event 
 

BE IT RESOLVED, that the Common Council of the City of Middletown concurs with the 
Board of Estimate and Apportionment and hereby approves the City of Middletown’s 2026 
Spring Clean-Up Program, to be conducted as follows: 

• Second Ward – Week of April 13, 2026 

• First Ward – Week of  April 20, 2026 

• Fourth Ward – Week of April 27, 2026 

• Third Ward – Week of May 4, 2026 

 



With materials to be placed curbside the Sunday evening prior to the scheduled collection date; 
and 

BE IT FURTHER RESOLVED, that the Common Council approves the scheduling of an 
Electronics Drop-Off Event for City residents on Saturday, May 30, 2026, from 8:00 a.m. to 
3:00 p.m., to be held at the Department of Public Works facility located at 76 Monhagen 
Avenue; and 

BE IT FURTHER RESOLVED, that the Electronics Drop-Off Event shall be conducted under 
the same conditions as prior years, including a limit of five (5) items per household and a $25 fee 
for air conditioners containing freon; and 

BE IT FURTHER RESOLVED, that the Commissioner of Public Works is authorized to retain 
Advance Recycling for the collection and disposal of electronic waste and to take all actions 
necessary to carry out the Spring Clean-Up Program and Electronics Drop-Off Event. 

 
Prepared by:  
Jacob Tawil 
 
Attachments: 
1. 2026 SPRING CLEAN UP AND ELECTRONIC DROP OFF DAY MEMO 
 







 

CITY OF MIDDLETOWN, NEW YORK 
COMMON COUNCIL 
RECORD OF VOTE 

 
THE FOLLOWING WAS PRESENTED 
 
By: None 
Seconded by: None 
Date of Adoption: February 3, 2026 
Index No:  
 
I hereby certify that the attached is a true 
copy of a Resolution and/or Local Law 
adopted by the City of Middletown Common 
Council. 
 
 
Richard P. McCormack 
Clerk to the Common Council 

Names Ayes Noes Abstain Absent 

Ald. 
Rodriguez 

    

Ald. Jean-
Francois 

    

Ald. Johnson     

Ald. Wray     

Ald. Gomez     

Ald. Green     

Ald. Witt     

Ald. Masi     

Pres. 
Rodrigues 

    

Total     
 
I hereby approve the attached Resolution/Local Law. 
 
    
Joseph M. DeStefano, Mayor  Date 
 

Resolution Authorizing the Accounts be Audited, Claims Adjusted, and the Treasurer be 
Authorized to Issue Warrants for their Payment 

 

Resolution Authorizing the Accounts be Audited, Claims Adjusted, and the Treasurer be 
Authorized to Issue Warrants for their Payment 
 
Prepared by:  
 
Attachments: 
None 
 


	1. Pledge of Allegiance
	2. Roll Call
	3. Approval of Minutes
	1. Accept the Minutes of ____________

	4. Correspondence, Communication and Reports
	5. For the Good of the City
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STANDARD CLAUSES FOR NYS CONTRACTS 


 


The parties to the attached contract, license, lease, amendment 


or other agreement of any kind (hereinafter, “the contract” or 


“this contract”) agree to be bound by the following clauses 


which are hereby made a part of the contract (the word 


“Contractor” herein refers to any party other than the State, 


whether a contractor, licenser, licensee, lessor, lessee or any 


other party): 


 


1. EXECUTORY CLAUSE.  In accordance with Section 41 


of the State Finance Law, the State shall have no liability under 


this contract to the Contractor or to anyone else beyond funds 


appropriated and available for this contract. 


 


2. NON-ASSIGNMENT CLAUSE.  In accordance with 


Section 138 of the State Finance Law, this contract may not be 


assigned by the Contractor or its right, title or interest therein 


assigned, transferred, conveyed, sublet or otherwise disposed of 


without the State’s previous written consent, and attempts to do 


so are null and void.  Notwithstanding the foregoing, such prior 


written consent of an assignment of a contract let pursuant to 


Article XI of the State Finance Law may be waived at the 


discretion of the contracting agency and with the concurrence 


of the State Comptroller where the original contract was subject 


to the State Comptroller’s approval, where the assignment is 


due to a reorganization, merger or consolidation of the 


Contractor’s business entity or enterprise. The State retains its 


right to approve an assignment and to require that any 


Contractor demonstrate its responsibility to do business with 


the State.  The Contractor may, however, assign its right to 


receive payments without the State’s prior written consent 


unless this contract concerns Certificates of Participation 


pursuant to Article 5-A of the State Finance Law. 


 


3. COMPTROLLER’S APPROVAL.  In accordance with 


Section 112 of the State Finance Law, if this contract exceeds 


$50,000 (or $75,000 for State University of New York or City 


University of New York contracts for goods, services, 


construction and printing, and $150,000 for State University 


Health Care Facilities) or if this is an amendment for any 


amount to a contract which, as so amended, exceeds said 


statutory amount, or if, by this contract, the State agrees to give 


something other than money when the value or reasonably 


estimated value of such consideration exceeds $25,000, it shall 


not be valid, effective or binding upon the State until it has been 


approved by the State Comptroller and filed in his office.  


Comptroller’s approval of contracts let by the Office of General 


Services, either for itself or its customer agencies by the Office 


of General Services Business Services Center, is required when 


such contracts exceed $85,000. Comptroller’s approval of 


contracts established as centralized contracts through the Office 


of General Services is required when such contracts exceed 


$125,000, and when a purchase order or other procurement 


transaction issued under such centralized contract exceeds 


$200,000. 


 


4. WORKERS’ COMPENSATION BENEFITS. In 


accordance with Section 142 of the State Finance Law, this 


contract shall be void and of no force and effect unless the 


Contractor shall provide and maintain coverage during the life 


of this contract for the benefit of such employees as are required 


to be covered by the provisions of the Workers’ Compensation 


Law. 


 


5. NON-DISCRIMINATION REQUIREMENTS.  To the 


extent required by Article 15 of the Executive Law (also known 


as the Human Rights Law) and all other State and Federal 


statutory and constitutional non-discrimination provisions, the 


Contractor will not discriminate against any employee or 


applicant for employment, nor subject any individual to 


harassment, because of age, race, creed, color, national origin, 


citizenship or immigration status, sexual orientation, gender 


identity or expression, military status, sex, disability, 


predisposing genetic characteristics, familial status, marital 


status, or domestic violence victim status or because the 


individual has opposed any practices forbidden under the 


Human Rights Law or has filed a complaint, testified, or 


assisted in any proceeding under the Human Rights Law.  


Furthermore, in accordance with Section 220-e of the Labor 


Law, if this is a contract for the construction, alteration or repair 


of any public building or public work or for the manufacture, 


sale or distribution of materials, equipment or supplies, and to 


the extent that this contract shall be performed within the State 


of New York, Contractor agrees that neither it nor its 


subcontractors shall, by reason of race, creed, color, disability, 


sex, or national origin:  (a) discriminate in hiring against any 


New York State citizen who is qualified and available to 


perform the work; or (b) discriminate against or intimidate any 


employee hired for the performance of work under this contract.  


If this is a building service contract as defined in Section 230 of 


the Labor Law, then, in accordance with Section 239 thereof, 


Contractor agrees that neither it nor its subcontractors shall by 


reason of race, creed, color, national origin, age, sex or 


disability:  (a) discriminate in hiring against any New York 


State citizen who is qualified and available to perform the work; 


or (b) discriminate against or intimidate any employee hired for 


the performance of work under this contract.  Contractor is 


subject to fines of $50.00 per person per day for any violation 


of Section 220-e or Section 239 as well as possible termination 


of this contract and forfeiture of all moneys due hereunder for 


a second or subsequent violation. 


 


6. WAGE AND HOURS PROVISIONS.  If this is a public 


work contract covered by Article 8 of the Labor Law or a 


building service contract covered by Article 9 thereof, neither 


Contractor’s employees nor the employees of its subcontractors 


may be required or permitted to work more than the number of 


hours or days stated in said statutes, except as otherwise 


provided in the Labor Law and as set forth in prevailing wage 


and supplement schedules issued by the State Labor 


Department.  Furthermore, Contractor and its subcontractors 


must pay at least the prevailing wage rate and pay or provide 


the prevailing supplements, including the premium rates for 


overtime pay, as determined by the State Labor Department in 
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accordance with the Labor Law.  Additionally, effective April 


28, 2008, if this is a public work contract covered by Article 8 


of the Labor Law, the Contractor understands and agrees that 


the filing of payrolls in a manner consistent with Subdivision 3-


a of Section 220 of the Labor Law shall be a condition precedent 


to payment by the State of any State approved sums due and 


owing for work done upon the project. 


 


7. NON-COLLUSIVE BIDDING CERTIFICATION.  In 


accordance with Section 139-d of the State Finance Law, if this 


contract was awarded based upon the submission of bids, 


Contractor affirms, under penalty of perjury, that its bid was 


arrived at independently and without collusion aimed at 


restricting competition.  Contractor further affirms that, at the 


time Contractor submitted its bid, an authorized and responsible 


person executed and delivered to the State a non-collusive 


bidding certification on Contractor’s behalf. 


 


8. INTERNATIONAL BOYCOTT PROHIBITION.  In 


accordance with Section 220-f of the Labor Law and Section 


139-h of the State Finance Law, if this contract exceeds $5,000, 


the Contractor agrees, as a material condition of the contract, 


that neither the Contractor nor any substantially owned or 


affiliated person, firm, partnership or corporation has 


participated, is participating, or shall participate in an 


international boycott in violation of the federal Export 


Administration Act of 1979 (50 USC App. Sections 2401 et 


seq.) or regulations thereunder.  If such Contractor, or any of 


the aforesaid affiliates of Contractor, is convicted or is 


otherwise found to have violated said laws or regulations upon 


the final determination of the United States Commerce 


Department or any other appropriate agency of the United 


States subsequent to the contract’s execution, such contract, 


amendment or modification thereto shall be rendered forfeit and 


void.  The Contractor shall so notify the State Comptroller 


within five (5) business days of such conviction, determination 


or disposition of appeal (2 NYCRR § 105.4). 


 


9. SET-OFF RIGHTS.  The State shall have all of its common 


law, equitable and statutory rights of set-off.  These rights shall 


include, but not be limited to, the State’s option to withhold for 


the purposes of set-off any moneys due to the Contractor under 


this contract up to any amounts due and owing to the State with 


regard to this contract, any other contract with any State 


department or agency, including any contract for a term 


commencing prior to the term of this contract, plus any amounts 


due and owing to the State for any other reason including, 


without limitation, tax delinquencies, fee delinquencies or 


monetary penalties relative thereto.  The State shall exercise its 


set-off rights in accordance with normal State practices 


including, in cases of set-off pursuant to an audit, the 


finalization of such audit by the State agency, its 


representatives, or the State Comptroller. 


 


10.  RECORDS.  The Contractor shall establish and maintain 


complete and accurate books, records, documents, accounts and 


other evidence directly pertinent to performance under this 


contract (hereinafter, collectively, the “Records”).  The Records 


must be kept for the balance of the calendar year in which they 


were made and for six (6) additional years thereafter.  The State 


Comptroller, the Attorney General and any other person or 


entity authorized to conduct an examination, as well as the 


agency or agencies involved in this contract, shall have access 


to the Records during normal business hours at an office of the 


Contractor within the State of New York or, if no such office is 


available, at a mutually agreeable and reasonable venue within 


the State, for the term specified above for the purposes of 


inspection, auditing and copying.  The State shall take 


reasonable steps to protect from public disclosure any of the 


Records which are exempt from disclosure under Section 87 of 


the Public Officers Law (the “Statute”) provided that:  (i) the 


Contractor shall timely inform an appropriate State official, in 


writing, that said records should not be disclosed; and (ii) said 


records shall be sufficiently identified; and (iii) designation of 


said records as exempt under the Statute is reasonable.  Nothing 


contained herein shall diminish, or in any way adversely affect, 


the State’s right to discovery in any pending or future litigation. 


 


11. IDENTIFYING INFORMATION AND PRIVACY 


NOTIFICATION.  (a) Identification Number(s).  Every 


invoice or New York State Claim for Payment submitted to a 


New York State agency by a payee, for payment for the sale of 


goods or services or for transactions (e.g., leases, easements, 


licenses, etc.) related to real or personal property must include 


the payee’s identification number.  The number is any or all of 


the following: (i) the payee’s Federal employer identification 


number, (ii) the payee’s Federal social security number, and/or 


(iii) the payee’s Vendor Identification Number assigned by the 


Statewide Financial System.  Failure to include such number or 


numbers may delay payment. Where the payee does not have 


such number or numbers, the payee, on its invoice or Claim for 


Payment, must give the reason or reasons why the payee does 


not have such number or numbers. 


 


(b) Privacy Notification.  (1)  The authority to request the above 


personal information from a seller of goods or services or a 


lessor of real or personal property, and the authority to maintain 


such information, is found in Section 5 of the State Tax Law.  


Disclosure of this information by the seller or lessor to the State 


is mandatory. The principal purpose for which the information 


is collected is to enable the State to identify individuals, 


businesses and others who have been delinquent in filing tax 


returns or may have understated their tax liabilities and to 


generally identify persons affected by the taxes administered by 


the Commissioner of Taxation and Finance.  The information 


will be used for tax administration purposes and for any other 


purpose authorized by law. (2) The personal information is 


requested by the purchasing unit of the agency contracting to 


purchase the goods or services or lease the real or personal 


property covered by this contract or lease. The information is 


maintained in the Statewide Financial System by the Vendor 


Management Unit within the Bureau of State Expenditures, 


Office of the State Comptroller, 110 State Street, Albany, New 


York 12236. 
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12. EQUAL EMPLOYMENT OPPORTUNITIES FOR 


MINORITIES AND WOMEN.  In accordance with Section 


312 of the Executive Law and 5 NYCRR Part 143, if this 


contract is:  (i) a written agreement or purchase order 


instrument, providing for a total expenditure in excess of 


$25,000.00, whereby a contracting agency is committed to 


expend or does expend funds in return for labor, services, 


supplies, equipment, materials or any combination of the 


foregoing, to be performed for, or rendered or furnished to the 


contracting agency; or (ii) a written agreement in excess of 


$100,000.00 whereby a contracting agency is committed to 


expend or does expend funds for the acquisition, construction, 


demolition, replacement, major repair or renovation of real 


property and improvements thereon; or (iii) a written agreement 


in excess of $100,000.00 whereby the owner of a State assisted 


housing project is committed to expend or does expend funds 


for the acquisition, construction, demolition, replacement, 


major repair or renovation of real property and improvements 


thereon for such project, then the following shall apply and by 


signing this agreement the Contractor certifies and affirms that 


it is Contractor’s equal employment opportunity policy that: 


 


(a)  The Contractor will not discriminate against employees or 


applicants for employment because of race, creed, color, 


national origin, sex, age, disability or marital status, shall make 


and document its conscientious and active efforts to employ and 


utilize minority group members and women in its work force 


on State contracts and will undertake or continue existing 


programs of affirmative action to ensure that minority group 


members and women are afforded equal employment 


opportunities without discrimination.  Affirmative action shall 


mean recruitment, employment, job assignment, promotion, 


upgradings, demotion, transfer, layoff, or termination and rates 


of pay or other forms of compensation; 


 


(b)  at the request of the contracting agency, the Contractor shall 


request each employment agency, labor union, or authorized 


representative of workers with which it has a collective 


bargaining or other agreement or understanding, to furnish a 


written statement that such employment agency, labor union or 


representative will not discriminate on the basis of race, creed, 


color, national origin, sex, age, disability or marital status and 


that such union or representative will affirmatively cooperate in 


the implementation of the Contractor’s obligations herein; and  


 


(c)  the Contractor shall state, in all solicitations or 


advertisements for employees, that, in the performance of the 


State contract, all qualified applicants will be afforded equal 


employment opportunities without discrimination because of 


race, creed, color, national origin, sex, age, disability or marital 


status. 


 


Contractor will include the provisions of “(a), (b) and (c)” 


above, in every subcontract over $25,000.00 for the 


construction, demolition, replacement, major repair, 


renovation, planning or design of real property and 


improvements thereon (the “Work”) except where the Work is 


for the beneficial use of the Contractor.  Section 312 does not 


apply to:  (i) work, goods or services unrelated to this contract; 


or (ii) employment outside New York State.  The State shall 


consider compliance by a contractor or subcontractor with the 


requirements of any federal law concerning equal employment 


opportunity which effectuates the purpose of this clause.  The 


contracting agency shall determine whether the imposition of 


the requirements of the provisions hereof duplicate or conflict 


with any such federal law and if such duplication or conflict 


exists, the contracting agency shall waive the applicability of 


Section 312 to the extent of such duplication or conflict.  


Contractor will comply with all duly promulgated and lawful 


rules and regulations of the Department of Economic 


Development’s Division of Minority and Women’s Business 


Development pertaining hereto. 


 


13. CONFLICTING TERMS.  In the event of a conflict 


between the terms of the contract (including any and all 


attachments thereto and amendments thereof) and the terms of 


this Appendix A, the terms of this Appendix A shall control. 


 


14. GOVERNING LAW.  This contract shall be governed by 


the laws of the State of New York except where the Federal 


supremacy clause requires otherwise. 


 


15. LATE PAYMENT.  Timeliness of payment and any 


interest to be paid to Contractor for late payment shall be 


governed by Article 11-A of the State Finance Law to the extent 


required by law. 


 


16. NO ARBITRATION.  Disputes involving this contract, 


including the breach or alleged breach thereof, may not be 


submitted to binding arbitration (except where statutorily 


authorized), but must, instead, be heard in a court of competent 


jurisdiction of the State of New York. 


 


17. SERVICE OF PROCESS.  In addition to the methods of 


service allowed by the State Civil Practice Law & Rules 


(“CPLR”), Contractor hereby consents to service of process 


upon it by registered or certified mail, return receipt requested.  


Service hereunder shall be complete upon Contractor’s actual 


receipt of process or upon the State’s receipt of the return 


thereof by the United States Postal Service as refused or 


undeliverable.  Contractor must promptly notify the State, in 


writing, of each and every change of address to which service 


of process can be made.  Service by the State to the last known 


address shall be sufficient.  Contractor will have thirty (30) 


calendar days after service hereunder is complete in which to 


respond. 


 


18. PROHIBITION ON PURCHASE OF TROPICAL 


HARDWOODS. The Contractor certifies and warrants that all 


wood products to be used under this contract award will be in 


accordance with, but not limited to, the specifications and 


provisions of Section 165 of the State Finance Law, (Use of 


Tropical Hardwoods) which prohibits purchase and use of 


tropical hardwoods, unless specifically exempted, by the State 


or any governmental agency or political subdivision or public 


benefit corporation. Qualification for an exemption under this 
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law will be the responsibility of the contractor to establish to 


meet with the approval of the State. 


 


In addition, when any portion of this contract involving the use 


of woods, whether supply or installation, is to be performed by 


any subcontractor, the prime Contractor will indicate and 


certify in the submitted bid proposal that the subcontractor has 


been informed and is in compliance with specifications and 


provisions regarding use of tropical hardwoods as detailed in 


§ 165 State Finance Law. Any such use must meet with the 


approval of the State; otherwise, the bid may not be considered 


responsive. Under bidder certifications, proof of qualification 


for exemption will be the responsibility of the Contractor to 


meet with the approval of the State. 


 


19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES.  In 


accordance with the MacBride Fair Employment Principles 


(Chapter 807 of the Laws of 1992), the Contractor hereby 


stipulates that the Contractor either (a) has no business 


operations in Northern Ireland, or (b) shall take lawful steps in 


good faith to conduct any business operations in Northern 


Ireland in accordance with the MacBride Fair Employment 


Principles (as described in Section 165 of the New York State 


Finance Law), and shall permit independent monitoring of 


compliance with such principles. 


 


20.  OMNIBUS PROCUREMENT ACT OF 1992. It is the 


policy of New York State to maximize opportunities for the 


participation of New York State business enterprises, including 


minority- and women-owned business enterprises as bidders, 


subcontractors and suppliers on its procurement contracts. 


 


Information on the availability of New York State 


subcontractors and suppliers is available from: 


 


NYS Department of Economic Development 


Division for Small Business and Technology Development 


625 Broadway 


Albany, New York  12245 


Telephone:  518-292-5100 


 


A directory of certified minority- and women-owned business 


enterprises is available from: 


 


NYS Department of Economic Development 


Division of Minority and Women’s Business Development 


633 Third Avenue 33rd Floor 


New York, NY 10017 


646-846-7364 


email: mwbebusinessdev@esd.ny.gov  


https://ny.newnycontracts.com/FrontEnd/searchcertifieddir


ectory.asp 


 


The Omnibus Procurement Act of 1992 (Chapter 844 of the 


Laws of 1992, codified in State Finance Law § 139-i and Public 


Authorities Law § 2879(3)(n)–(p)) requires that by signing this 


bid proposal or contract, as applicable, Contractors certify that 


whenever the total bid amount is greater than $1 million: 


 


(a)  The Contractor has made reasonable efforts to encourage 


the participation of New York State Business Enterprises as 


suppliers and subcontractors, including certified minority- and 


women-owned business enterprises, on this project, and has 


retained the documentation of these efforts to be provided upon 


request to the State; 


 


(b) The Contractor has complied with the Federal Equal 


Opportunity Act of 1972 (P.L. 92-261), as amended;  


 


(c) The Contractor agrees to make reasonable efforts to provide 


notification to New York State residents of employment 


opportunities on this project through listing any such positions 


with the Job Service Division of the New York State 


Department of Labor, or providing such notification in such 


manner as is consistent with existing collective bargaining 


contracts or agreements.  The Contractor agrees to document 


these efforts and to provide said documentation to the State 


upon request; and  


 


(d) The Contractor acknowledges notice that the State may seek 


to obtain offset credits from foreign countries as a result of this 


contract and agrees to cooperate with the State in these efforts. 


 


21. RECIPROCITY AND SANCTIONS PROVISIONS.  


Bidders are hereby notified that if their principal place of 


business is located in a country, nation, province, state or 


political subdivision that penalizes New York State vendors, 


and if the goods or services they offer will be substantially 


produced or performed outside New York State, the Omnibus 


Procurement Act 1994 and 2000 amendments (Chapter 684 and 


Chapter 383, respectively, codified in State Finance Law 


§ 165(6) and Public Authorities Law § 2879(5)) require that 


they be denied contracts which they would otherwise obtain.  


NOTE:  As of May 2023, the list of discriminatory jurisdictions 


subject to this provision includes the states of South Carolina, 


Alaska, West Virginia, Wyoming, Louisiana and Hawaii. 


 


22. COMPLIANCE WITH BREACH NOTIFICATION 


AND DATA SECURITY LAWS.  Contractor shall comply 


with the provisions of the New York State Information Security 


Breach and Notification Act (General Business Law §§ 899-aa 


and 899-bb and State Technology Law § 208). 


 


23. COMPLIANCE WITH CONSULTANT 


DISCLOSURE LAW. If this is a contract for consulting 


services, defined for purposes of this requirement to include 


analysis, evaluation, research, training, data processing, 


computer programming, engineering, environmental, health, 


and mental health services, accounting, auditing, paralegal, 


legal or similar services, then, in accordance with Section 163 


(4)(g) of the State Finance Law (as amended by Chapter 10 of 


the Laws of 2006), the Contractor shall timely, accurately and 


properly comply with the requirement to submit an annual 


employment report for the contract to the agency that awarded 


the contract, the Department of Civil Service and the State 


Comptroller.   



mailto:mwbebusinessdev@esd.ny.gov

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fny.newnycontracts.com%2FFrontEnd%2Fsearchcertifieddirectory.asp&data=05%7C01%7CBradley.Allen%40ogs.ny.gov%7C07e93ddbe7724c0737a408db5793a42e%7Cf46cb8ea79004d108ceb80e8c1c81ee7%7C0%7C0%7C638200063847647689%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=1QagyzmFXhFPSsIsYt57VrXQpxA4Tw6kD6PHIqJx7wM%3D&reserved=0

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fny.newnycontracts.com%2FFrontEnd%2Fsearchcertifieddirectory.asp&data=05%7C01%7CBradley.Allen%40ogs.ny.gov%7C07e93ddbe7724c0737a408db5793a42e%7Cf46cb8ea79004d108ceb80e8c1c81ee7%7C0%7C0%7C638200063847647689%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=1QagyzmFXhFPSsIsYt57VrXQpxA4Tw6kD6PHIqJx7wM%3D&reserved=0
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24. PROCUREMENT LOBBYING. To the extent this 


agreement is a “procurement contract” as defined by State 


Finance Law §§ 139-j and 139-k, by signing this agreement the 


contractor certifies and affirms that all disclosures made in 


accordance with State Finance Law §§ 139-j and 139-k are 


complete, true and accurate.  In the event such certification is 


found to be intentionally false or intentionally incomplete, the 


State may terminate the agreement by providing written 


notification to the Contractor in accordance with the terms of 


the agreement. 


 


25. CERTIFICATION OF REGISTRATION TO 


COLLECT SALES AND COMPENSATING USE TAX BY 


CERTAIN STATE CONTRACTORS, AFFILIATES AND 


SUBCONTRACTORS.   


To the extent this agreement is a contract as defined by Tax Law 


§ 5-a, if the contractor fails to make the certification required 


by Tax Law § 5-a or if during the term of the contract, the 


Department of Taxation and Finance or the covered agency, as 


defined by Tax Law § 5-a, discovers that the certification, made 


under penalty of perjury, is false, then such failure to file or 


false certification shall be a material breach of this contract and 


this contract may be terminated, by providing written 


notification to the Contractor in accordance with the terms of 


the agreement, if the covered agency determines that such 


action is in the best interest of the State. 


 


26.  IRAN DIVESTMENT ACT.  By entering into this 


Agreement, Contractor certifies in accordance with State 


Finance Law § 165-a that it is not on the “Entities Determined 


to be Non-Responsive Bidders/Offerers pursuant to the New 


York State Iran Divestment Act of 2012” (“Prohibited Entities 


List”) posted at:  https://ogs.ny.gov/iran-divestment-act-2012  


 


Contractor further certifies that it will not utilize on this 


Contract any subcontractor that is identified on the Prohibited 


Entities List.  Contractor agrees that should it seek to renew or 


extend this Contract, it must provide the same certification at 


the time the Contract is renewed or extended.  Contractor also 


agrees that any proposed Assignee of this Contract will be 


required to certify that it is not on the Prohibited Entities List 


before the contract assignment will be approved by the State. 


 


During the term of the Contract, should the state agency receive 


information that a person (as defined in State Finance Law 


§ 165-a) is in violation of the above-referenced certifications, 


the state agency will review such information and offer the 


person an opportunity to respond.  If the person fails to 


demonstrate that it has ceased its engagement in the investment 


activity which is in violation of the Act within 90 days after the 


determination of such violation, then the state agency shall take 


such action as may be appropriate and provided for by law, rule, 


or contract, including, but not limited to, imposing sanctions, 


seeking compliance, recovering damages, or declaring the 


Contractor in default. 


 


The state agency reserves the right to reject any bid, request for 


assignment, renewal or extension for an entity that appears on 


the Prohibited Entities List prior to the award, assignment, 


renewal or extension of a contract, and to pursue a 


responsibility review with respect to any entity that is awarded 


a contract and appears on the Prohibited Entities list after 


contract award. 


 


27. ADMISSIBILITY OF REPRODUCTION OF 


CONTRACT.  Notwithstanding the best evidence rule or any 


other legal principle or rule of evidence to the contrary, the 


Contractor acknowledges and agrees that it waives any and all 


objections to the admissibility into evidence at any court 


proceeding or to the use at any examination before trial of an 


electronic reproduction of this contract, in the form approved 


by the State Comptroller, if such approval was required, 


regardless of whether the original of said contract is in 


existence. 


 


 



https://ogs.ny.gov/iran-divestment-act-2012



