
CITY OF MIDDLETOWN 
 BOARD OF ESTIMATE AND APPORTIONMENT AGENDA 

JANUARY 16, 2025 - 4:00 PM 
COMMON COUNCIL CHAMBERS   

  

1. ROLL CALL 

2. APPROVAL OF MINUTES 

 2.1. Accept the Minutes of 01/02/2025 

3. NEW BUSINESS 

 3.1. Authorization to approve a transfer within the Water Department to cover shortage 
in 2024 

  BE IT RESOLVED; that the  Board of Estimate and Apportionment  authorizes the 
Treasurer to transfer $5,490.74, in the following manner,  
 
 
FROM TO AMOUNT 
F.8340.484     
Water 
Meters                                      

F.8340.450 
Materials and Supplies 

5,490.74  

 
To cover shortage of material and supplies within the Water Department 

 3.2. Authorization to approve transfers within the 2024 Water Department budget to 
cover shortages 

  BE IT RESOLVED; that the  Board of Estimate and Apportionment  authorizes the 
Treasurer to transfer $2,163, in the following manner,  
 
 
FROM TO AMOUNT 
  F.8330.415                                      
 Light and 
Heat                                                                

 F.8330.400 
Contractual 
Services 

 $2,163  

 
To cover shortages in 2024 in the Water Department. 

 3.3. Authorization to approve transfer to cover the cost of boiler repairs in the 
Recreation Department. 

  BE IT RESOLVED; that the  Board of Estimate and Apportionment  authorizes the 
Treasurer to transfer $35,000.00, in the following manner,  
 
 
FROM TO AMOUNT 
A.9000.A60 Health A.8060.470 Repairs to $35,000 



Insurance Building  
For unforeseen repairs to the current leaking boiler and replace the current hot 
water heater with a gas water heater in the Recreation Department.  

 3.4. Authorization to approve the proposal from IWS for hauling and disposal of City 
MSW, garbage in 2025 

  BE IT RESOLVED; that the Board of Estimate and Apportionment authorizes an 
agreement with IWS for the hauling and disposal of the City MSW, garbage, for the 
year 2025. 
  
The City is able to use the Contract Award by Orange County, where IWS extends 
the same fees and charges per the County award. The new 2025 Contract has an 
increase per ton of MSW from $87.54 to $89.92.  This is an increase of 
approximately $30,000 in 2025 budget for this line. 
   
BE IT FURTHER RESOLVED; that the Board of Estimate and Apportionment  authorizes 
the Mayor to sign the agreement. 

 3.5. Authorization to Transfer within the Water Department 2024 Budget 

  BE IT RESOLVED; that the  Board of Estimate and Apportionment  authorizes the 
Treasurer to transfer $21,000, in the following manner,  
 
 
FROM TO AMOUNT 
F.8320.100 
Pumping Station Personal 
Services 

F.8340.100 
Distribution Systems 
Personal Services 

$14,000.00 

 
 
FROM TO AMOUNT 
F.8320.100 
Pumping Station Personal 
Services 

F.8320.417 
Gas & Oil  

$7,000.00 

 
 
 Respectfully requesting a transfer of funds as to cover the end of the year payroll 
shortage due to the employee’s compensatory time pay out for the year 2024. Also 
requesting a transfer  to cover the shortage in the Water Departments gas and oil 
line due to fuel that was needed  to perform the pumping of the Indigot Reservoir. 
The requested funds are to be transferred into the 2024 lines.           
  
  

 3.6. Authorization to accept 2025 OCYB Grant Funding for Youth Leadership, Junior 
Police Academy, and Youth Community Outreach programs 

  The City of Middletown Police Department has been approved for $30,000 in 
funding from the Orange County Youth Bureau for 2025. 
  



The purpose of these grants is to serve the youth of Middletown. Specifically, the 
Junior Police Academy, Youth Outreach, and the Youth Leadership Academy.  
  
The Police Department requests that the newly established budget lines (number to 
be determined from Finance) be funded as follows: 
  
Youth Leadership Academy $10,000 
Junior Police Academy $10,000 
Youth Community Outreach $10,000 
  

 3.7. Authorization to accept 2025 DCJS/Skoufis Grant funding for National Night Out 
Against Crime Event 

  The City of Middletown Police Department has been awarded $10,000 sponsored 
by Senator Skoufis’ office. The funding will be used for operating expenses for our 
National Night Out Against Crime event.  
  
Requesting to have a resolution prepared allowing us to accept this funding, and be 
added to a newly established DCJS/Skoufis expense grant line. 

 3.8. Authorization to accept 2025 SNUG grant award to participate in the Anti-Violence 
Initiative 

  The City of Middletown Police Department has been awarded $150,000 for the 
period of 6/1/2025-5/31/2026 to participate in the Anti-Violence initiative. 
  
The Anti-Violence Initiatives program is aimed at utilizing the funds for operating 
expenses, travel, equipment, property, utilities, and or other operating expenses to 
support the services and expenses of gun violence prevention, street outreach, anti-
violence, shooting/violence reduction programs. Requesting to accept the award 
and deposited to the pertaining line accordingly. 

 3.9. Authorizes a 2% Pay Increase for the Executive Administrator of Civil Service 

  BE IT RESOLVED; that the Board of Estimate and Apportionment authorizes an a 
2% increase for the Executive Administrator of Civil Service effective January 1, 
2025. 

 3.10. Authorizes an Agreement with H20 for Management Services at the Water 
Treatment Plants 

  BE IT RESOLVED; that the Board of Estimate and Apportionment authorizes an 
agreement with H20 for Management Services at the Water Treatment and Waste 
Water Treatment Plants at the following rates: 
 
 

We are currently providing the 



following services to the City: 
  
 
Service Monthly Fee 
Water Treatment Plant Chief 
Operator 

$24,062.50 

Wastewater Chief Operator $21,525.00 
Additional Full Time 3A Operator $10,393.75 
  
The monthly rates for 2025 will be as follows: 
  
 
Service Current Fee Net Change New Monthly Fee 
Water Treatment Plant Chief 
Operator 

$24,062.50 3.0% 24,784.30 

Wastewater Chief Operator $21,525.00 3.0% $22,170.75 
Additional Full Time 3A Operator $10,393.75 3.0% $10,705.50 
  
At the sole discretion of the City, on a temporary full-time basis until the City can 
provide such services, H2O Innovation will provide the following: 
  
 
Service Hourly Fee 
Water Treatment Plant 
Operator 

$75.00 

Wastewater Operator $75.00 
    
BE IT FURTHER RESOLVED that the Board of Estimate and Apportionment 
authorizes the Mayor to sign the agreement. 
 
BE IT FURTHER RESOLVED; that the  Board of Estimate and Apportionment authorizes 
the Treasurer to transfer $20,151.60, in the following manner, to cover the increase in 
contract price for 2025. 
 
 
FROM TO AMOUNT 
Water Fund WTP-F.8330.400 $8,661.60 
Sewer Fund STP-G.8130.400  $11,490.00 
  

4. WATER/SEWER/LAWN MAINTENANCE ADJUSTMENT 

 4.1. Water Adjustment - 162-164 Monhagen Ave 

  
 

 4.2. Lien Expense - 46 West Conkling Avenue 



  
 

5. ADJOURNMENT 
 
 
 



 
CITY OF MIDDLETOWN 

 BOARD OF ESTIMATE AND APPORTIONMENT MINUTES 
JANUARY 2, 2025 

  
Roll Call 
Present: Mayor DeStefano, Council President Rodrigues 
Absent: Alderman Masi 

Approval of Minutes 

Accept the Minutes of 12/12/24  
Motion by: Mayor DeStefano  Seconded by: Council President Rodrigues 
AYES: Mayor DeStefano, Council President Rodrigues 
NAYS: None 
ABSTAIN: None 

New Business 

Bid Opening for Sludge 
 

Motion by: Mayor DeStefano  Seconded by: Council President Rodrigues 
AYES: Mayor DeStefano, Council President Rodrigues 
NAYS: None 
ABSTAIN: None 
Motion to foward bids to Commissioner Tawil for review and recommendation to the Common 
Council 

Authorization to accept additional funding for Goldenarea Senior Transportation 2024-
2025 
The Senior Citizen Department, Mulberry House Senior Center respectfully requests the Board 
of Estimate to approve a resolution to accept additional funding of $19,600.34 from Orange 
County Office for the Aging for 2024 Goldenarea Transportation within Senior Department 
Operating Budget 2024 Fiscal budget and  review and accept amendments to accept funding 
and Mayor to sign it.  Additionally, requesting to authorize the Treasurer to add the funding to 
the Other Govt  Aid GA.4089. 



Motion by: Mayor DeStefano  Seconded by: Council President Rodrigues 
AYES: Mayor DeStefano, Council President Rodrigues 
NAYS: None 
ABSTAIN: None 

Authorization to approve 2025 Contracts and Request for Funding in Relation to the 
Orange County Youth Bureau  
 
Whereas, the Orange County Youth Bureau has approved our RFP application for funding for 
the 2025 fiscal year. And  
 
Whereas, the funding will come from NYSOCFS, Solutions, and Youth Sports and Education 
Program. The goal of the funding is to provide youth with opportunities and support to improve 
the lives of young people in specific "Life Areas." And  
 
Whereas the MIddletown and Recreation Department will receive the following allotment of 
grant money for programming: 
Middletown Recreation Young Warrior Boxing Program $12,510 
Middletown Recreation Toddler Programming $5,000  
Middletown Recreation Youth Fitness $20,605 
Middletown Recreation Playground/Summer Feeding Program $10,000 
 
BE IT FURTHER RESOLVED; that the Common Council of the City of Middletown, NY, concurs with the 
Board of Estimate and Apportionment and authorizes the Mayor to sign any and all necessary 2025 contracts 
and Requests For Funding in relation to the Orange County Youth Bureau on behalf of the City of 
Middletown.  

Motion by: Council President Rodrigues  Seconded by: Mayor DeStefano 
AYES: Mayor DeStefano, Council President Rodrigues 
NAYS: None 
ABSTAIN: None 

Authorization to approve part time employee change of rate for 2025 Winter Programs  
Authorization to change the following part time employee's rate of pay for the 2025 Winter 
Programs only: 
Recreation Leader for the Winter Break Camp $18/hr. 
Recreation Leader for the Ice-Skating Rink  $18/hr.  
Motion by: Mayor DeStefano  Seconded by: Council President Rodrigues 
AYES: Mayor DeStefano, Council President Rodrigues 
NAYS: None 
ABSTAIN: None 

Authorization to Transfer within the the 2024 Recreation Department to cover the cost of a 
UV system 
 
BE IT RESOLVED; that the  Board of Estimate and Apportionment  authorizes the Treasurer to 
transfer $133,000.00, in the following manner,  
 
FROM TO AMOUNT 



A.7110.100  
Parks - Personal Services 

A.7180.440 
Pools - Repairs to Equipment  

$40,000.00  

A.7140.100 
Playgrounds - Personal 
Services 

A.7180.440 
Pools - Repairs to Equipment 

$40,000.00  

A.7180.100 
Pools - Personal Services 

A.7180.440 
Pools - Repairs to Equipment 

$32,000.00  

A.7180.441 
Pools - Repairs to Pools 

A.7180.440 
Pools - Repairs to Equipment 

$7,600.00 

A.7180.450 
Pools - Material & Supplies 

A.7180.440 
Pools - Repairs to Equipment 

$7,800.00 

A.7200.100 
Camps - Personal Services 

A.7180.440 
Pools - Repairs to Equipment 

$5,600.00 

  Total: $133,000.00 
The splash pad at War Memorial needs a NEW UV system to filter the water. We were written 
up by the OCDH and had to close a few times because the current UV system is displaying a 
hazard light that is not repairable or replaceable. Total estimated cost is $54,969.51 to install a 
new UV system.  
 
The filtration system on the splash pad and big pool at War Memorial pool needs maintenance 
and repairs. This service is needed every 5-6 years and we have never done it. It is preventative 
and there are parts that need to be replaced due to rust and parts being outdated. Total 
estimated cost is $78,315.90   
 
 Also requesting these 2024 funds be encumbered into the 2025 budget.   
Motion by: Mayor DeStefano  Seconded by: Council President Rodrigues 
AYES: Mayor DeStefano, Council President Rodrigues 
NAYS: None 
ABSTAIN: None 

Authorization to Accept Donation from Sharon and Charles Shoemaker for Clinic 
Scholarship. 
BE IT RESOLVED; that the Common Council of the City of Middletown, NY, concurs with the 
Board of Estimate and Apportionment and accepts a $50.00 donation from Sharon and Charles 
Shoemaker. Sharon requested this money be used towards a clinic scholarship.  
 
Please accept this donation and authorize the treasure to deposit it into account A.2705.00 Gifts 
and Donation. 

Motion by: Council President Rodrigues  Seconded by: Mayor DeStefano 
AYES: Mayor DeStefano, Council President Rodrigues 
NAYS: None 
ABSTAIN: None 

Authorization to transfer within the 2024 Parks and Recreation Department Budget. BE IT 
RESOLVED; that the  Board of Estimate and Apportionment  authorizes the Treasurer to transfer 
$9,500.00, in the following manner to cover overdrawn accounts.  
 



FROM TO AMOUNT 
A.7200.100 
Camp - Personal Services 

A.7020.100 
General Rec. - Personal 
Services 

$5,000 
program coordinator increase 

A.7200.100 
Camp - Personal Services 

A.7020.103 
General Rec. - Overtime 

$2,000 
OT from Ice Rink 

A.7200.100 
Camp - Personal Services 

A.7110.103 
Parks - Overtime 

$2,500 
Parks employees for OT from 
Ice Rink 

Motion by: Mayor DeStefano  Seconded by: Council President Rodrigues 
AYES: Mayor DeStefano, Council President Rodrigues 
NAYS: None 
ABSTAIN: None 

Authorization to approve the PERMA Third Party Administration Service Contract for 
2025  
Motion by: Council President Rodrigues  Seconded by: Mayor DeStefano 
AYES: Mayor DeStefano, Council President Rodrigues 
NAYS: None 
ABSTAIN: None 

Authorization to recommend a Memorandum of Agreement for Contingent Permanent to 
Secretary to Commissioner of Civil Services 
 
Resolution to authorize the Mayor to recommend a memorandum of agreement to  the Common 
Council to promote Pamela Welch as contingent permanent to Secretary to the Commissioner 
of  Civil Services upon retirement of the current Secretary to the Commission of Civil Service 
Joseph G Masi, April 19th 2025, and this is also contingent upon official  appointment from the 
Civil Service Commission Board. 

Motion by: Council President Rodrigues  Seconded by: Mayor DeStefano 
AYES: Mayor DeStefano, Council President Rodrigues 
NAYS: None 
ABSTAIN: None 

Authorization to transfer funds to cover unanticipated litigation expenses in 2024Corp 
Counsel is requesting to authorize the Treasurer to transfer funds to cover unanticipated 
litigation expenses for 2024 
FROM AMOUNT TO  
A.9000.870 
Unused Sick leave 

$55,000 A.1420.489 
Litigation Expenses  

Motion by: Mayor DeStefano  Seconded by: Council President Rodrigues 
AYES: Mayor DeStefano, Council President Rodrigues 
NAYS: None 
ABSTAIN: None 



Water/Sewer/Lawn Maintenance Adjustment 

Adjournment 
Motion by: Council President Rodrigues  Seconded by: Mayor DeStefano 
AYES: Mayor DeStefano, Council President Rodrigues 
NAYS: None 
ABSTAIN: None 
 
Adjourn @ 4:18 pm 

 



   DEPARTMENT OF PUBLIC WORKS

                            MEMORANDUM

  
Date:      January 8, 2025
To:         Honorable Members of the Board of Estimate
               And Apportionment
Cc:         Leonora Liz-Treasurer
               Richard McCormack- City Clerk
From:     Jacob Tawil-Commissioner of Public Works
Re:         Transfer of Funds

We respectfully request a transfer within our 2024 budget lines to cover 
shortage on Material and Supplies at the Water Dept.

   FROM                                  AMOUNT                            TO
                                                     

1.   F.8340.484                             $5,490.74                        F.8340.450
Water Meters                                                               Material &Supplies 

Thank you.                 
              

MC





































  TELEPHONE
  JOHN EWANCIW               845-343-3151

     CHIEF OF POLICE  FAX NUMBER 

              845-343-2660

CITY OF MIDDLETOWN POLICE DEPARTMENT
2 JAMES STREET

MIDDLETOWN, NEW  YORK  10940
ESTABLISHED 1888

December 31, 2024

Honorable Joseph DeStefano
Mayor – City of Middletown
Board of Estimate and Apportionment
City Hall
16 James Street
Middletown, New York 10940

Dear Mayor DeStefano and members of the BOE,

The City of Middletown Police Department has been awarded $10,000 
sponsored by Senator Skoufis’ office. The funding will be used for 
operating expenses for our National Night Out Against Crime event. 

I am requesting to have a resolution prepared allowing us to accept this 
funding, and be added to a newly established DCJS/Skoufis expense grant 
line. 

If you have any questions, please contact me.

Very truly yours,

John Ewanciw 
Chief of Police 

JE:ccd



 

KATHY HOCHUL 
Governor 

ROSSANA ROSADO 
Commissioner 

CILLIAN FLAVIN 
Deputy Commissoner 

 

 
80. S. Swan Street, Albany, NY 12210 | www.criminaljustice.ny.gov| funding@dcjs.ny.gov |  (518) 457-9787 

Grant Award Notice/Purchase Order 
 
Grantee/Contractor: 
Middletown, City of/ Middletown City Police 
Department 

 Date: 
12/18/2024 

Program Name:  
Public Safety Program 

 Award Amount1:  
$10,000 

Contact Name and Title:  
Chief John Ewanciw 

 GMS Project ID:  
LG24-1619-D00 

Email: jewanciw@middletownpolice.com   Purchase Order #:  
 T104885 

  DCJS #: LG23104885 
   
Additional Information: Funds will be used to support the National Night Out hosted by the 
City of Middletown Police Department. 

Primary Contact 
 Tammy Moffat 

Public Safety Grants Representative 1 
NYS Division of Criminal Justice Services  

Office of Program Development and Funding  
Phone: 518-457-6056 

Email: tammy.moffat@dcjs.ny.gov  
 
 

Thank you for all the work you do.  We look forward to working with you in our continued efforts to 
safeguard the health and safety of all New York residents and visitors. 
 
Attachment: Legislative Award Information  

 
 

 
1 Award is contingent upon the approval by the NYS Division of Budget. 

https://www.criminaljustice.ny.gov/ofpa/index.htm
mailto:funding@dcjs.ny.gov
mailto:jewanciw@middletownpolice.com
mailto:tammy.moffat@dcjs.ny.gov


  TELEPHONE
  JOHN EWANCIW               845-343-3151

     CHIEF OF POLICE  FAX NUMBER 

              845-343-2660

CITY OF MIDDLETOWN POLICE DEPARTMENT
2 JAMES STREET

MIDDLETOWN, NEW  YORK  10940
ESTABLISHED 1888

January 14, 2025

Mayor Joseph DeStefano 
Members of the Common Council 
And Board of Estimate
City of Middletown 
16 James Street 
Middletown, New York 10940

RE: LG25-1010D00 
DCJS # LG24104952
2025 SNUG Grant Award 

Dear Mayor DeStefano and Members, 

The City of Middletown Police Department has been awarded $150,000 for 
the period of 6/1/2025-5/31/2026 to participate in the Anti-Violence 
initiative.

The Anti-Violence Initiatives program is aimed at utilizing the funds for 
operating expenses, travel, equipment, property, utilities, and or other 
operating expenses to support the services and expenses of gun violence 
prevention, street outreach, anti-violence, shooting/violence reduction 
programs.

Upon approval to accept this funding, I am asking that this funding be 
added to a new established budget expense line named DCJS SNUG 2025.

Thank you.

Very truly yours,

John Ewanciw
Chief of Police

JE:ccd 



 
 

4 Commerce Street A-2, Poughkeepsie, NY 12603 
Phone: (845) 888-5755 

 
 

 
 

January 7, 2025 

 
City of Middletown 
16 James Street 
Middletown, NY 10940 

 
RE: City of Middletown 

Water Treatment Systems 
Wastewater Treatment Systems 

 
H2O Innovation Operation and Maintenance, LLC is pleased to have provided 
management services to the City of Middletown (“City”) for over fourteen years and would like to 
thank the City for the opportunity to serve your community. We remain committed to our 
performance with the same expertise, dependability, and loyalty we have demonstrated over the 
years. 

 
We are currently providing the following services to the City: 

 
Service Monthly Fee 
Water Treatment Plant Chief Operator $24,062.50 

Wastewater Chief Operator $21,525.00 
Additional Full Time 3A Operator $10,393.75 

 
The monthly rates for 2025 will be as follows: 

 
Service Current Fee Net Change New Monthly Fee 
Water Treatment Plant Chief Operator $24,062.50 3.0% 24,784.30 

Wastewater Chief Operator $21,525.00 3.0% $22,170.75 
Additional Full Time 3A Operator $10,393.75 3.0% $10,705.50 

 
At the sole discretion of the City, on a temporary full-time basis until the City can provide such 
services, H2O Innovation will provide the following: 
 
Service Hourly Fee 
Water Treatment Plant Operator $75.00 

Wastewater Operator $75.00 
 

 



 
 

4 Commerce Street A-2, Poughkeepsie, NY 12603 
Phone: (845) 888-5755 

 
 

 
 

Please sign this letter confirming your agreement and acceptance of the above new monthly fees as well 
as H2O Innovation standard terms and conditions of operation attached hereto. 
 
Respectfully, 
 
 
 
Roy R. Rysinger 
Vice President, New York 
RoyRysinger@h2oinnovation.com 
845.754.1943 

 
 
 
 
 
 
 
 
 
Approved this   day of  2025, 

 
 
 
 

Name : 
Title :
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Standard Terms and Conditions - H2O Innovation Operation & Maintenance, LLC  
Provision of Operation and Maintenance Services 

1. ACCEPTANCE AND COMPLETE AGREEMENT. All references to 
“H2O Innovation” shall mean H2O Innovation Operation & 
Maintenance, LLC. All references to “Client” shall mean the customer 
named in a purchase order, quotation or proposal. Client shall either 
sign H2O Innovation’s Agreement (as defined herein), or alternatively, 
issue a non-conflicting purchase order containing all necessary 
information including, without limitation, price, payment terms and 
schedule, type, quantity or description of the products and/or services 
to be provided by H2O Innovation (the “Work”), as well as delivery 
terms, schedule and instructions. All references to the “Agreement” 
shall mean any purchase order, quotation, proposal or agreement 
agreed upon by both parties, whether issued by H2O Innovation or by 
Client. 
 
2. TERMS AND CONDITIONS. The parties agree that these terms 
and conditions (“Terms and Conditions”) are the exclusive and 
complete terms accompanying the Agreement and no other terms will 
be deemed relevant to explain or supplement these Terms and 
Conditions whether oral, written, based on usage of trade, or course of 
dealing or performance. In case of contradiction between the terms and 
conditions stated in the Agreement and these Terms and Conditions, 
the terms and conditions stated in the Agreement shall prevail. 

3. PRICE AND PAYMENT. Client shall pay H2O Innovation for the 
Work, in accordance with the fees, prices and payment terms detailed 
in the Agreement to which these Terms and Conditions apply. Payment 
terms are net thirty (30) days from the date of invoice. Any tax, fee, 
duty, tariff or other charge of any nature whatsoever, imposed by any 
governmental authority on or measured by any transaction between 
H2O Innovation and Client, shall be paid by Client in addition to the 
prices quoted or invoiced. If H2O Innovation were required to pay any 
such tax, fee, duty, tariff or other charge, Client shall forthwith 
reimburse H2O Innovation. Prices are also subject to escalation to 
reflect price variations of parts, components, raw materials or 
transportation attributable to or resulting from (i) new tariffs, laws or 
regulations; (ii) inflation; or (iii) Force Majeure Events. 

Additional local support, other than what is already provided for in the 
Agreement, can be provided by H2O Innovation at additional cost to 
Client. Such additional local support includes, without limitation, 
additional travel costs and expenses as well as any related cancellation 
and/or rescheduling fees and penalties attributable to Client postponing 
or forestalling a scheduled visit. A change order or an additional 
purchase order will be required prior to scheduling such additional 
Work. Should Client have an outstanding balance due, H2O Innovation 
reserves the right to refuse performing the requested Work until such 
payments are received in full. Client assumes full responsibility for the 
readiness of the jobsite. Risk of loss shall pass to Client as per the 
applicable delivery terms provided for in these Terms and Conditions. 
Ownership of the Work shall remain in H2O Innovation ‘s name until the 
payment for the Work has been received in full by H2O Innovation. 

4. DELIVERY. Any required products are priced and shipped pursuant 
to the delivery terms stated in the Agreement. Delivery date for the 
Work shall be clearly stated in the Agreement. 

H2O Innovation shall not be liable for any delays in delivery which are 
caused by events beyond its control, including, but not limited to delays 
caused by Client’s inaccurate or incomplete data, changes to the 
Client’s order, delayed approval of the Work by Client, acts of Client or 
Client’s agent, or delays in transportation.  

5. PERFORMANCE OF WORK. H2O Innovation will perform the Work 
in a professional manner, in accordance with good engineering, safety 
and industry practice and with that degree of care, skill and diligence 
normal in performing work of a similar nature. 

6. CLIENT RESPONSIBILITIES. (1) Client shall, in a timely manner 
and at its own expense, provide to H2O Innovation, before of the 
commencement of the Work and on a continuing basis thereafter, all 
information necessary for H2O Innovation’s performance of the Work 
or required in order to ensure that the Work is provided in a proper and 
complete manner. Client recognizes that all this information provided 
to or made available to H2O Innovation pursuant to this Agreement is 

an essential basis to the contract between the parties and therefore 
warrants and guarantees to H2O Innovation its quality, reliability and 
accuracy. Clients hereby grants H2O Innovation the irrevocable right to 
use, copy and modify this information and any data related to the Work 
and to disclose it to any third party who needs to know such information 
in order to perform the Work. (2) Client shall provide H2O Innovation 
with access to its premises, facilities or sites so as to permit H2O 
Innovation to perform the Work under this Agreement. (3) Client is 
responsible for any penalties or any fines that may be imposed by any 
governmental authority related to an infringement of or general non-
compliance related to the specifications of an operating permit, a 
license or any other required authorization related to the water 
treatment system for which H2O Innovation is performing the Work 
unless the said penalty or fine imposed upon Client is attributable to 
H2O Innovation’s wilful misconduct or gross negligence. 

7. COMPLIANCE WITH LAWS. To the best of H2O Innovation’s 
knowledge, the Work performed for Client complies with most laws, 
regulations and industrial practices; however, H2O Innovation does not 
accept responsibility for any state, city or other local law not specifically 
brought to its attention. H2O Innovation’s liability attributable to 
noncompliance related to the applicable laws and regulations shall be 
limited to the price paid by the Client under the Agreement. 
 
The parties shall comply with all applicable laws and regulations 
including, without limitation, environmental and anti-bribery laws 
relating to bribery, extortion, kickbacks and any other illegal or unfair 
method of doing business, whether direct or indirect. Each party shall 
be obligated to reasonably cooperate with the other party in any claim 
or legal proceeding and to indemnify the other party for any act or 
omission in connection therewith. 

8. DATA PROTECTION. Any and all personal data which is 
processed by the either party in connection with this Agreement shall 
be handled and protected pursuant to all applicable data protection 
laws and regulations which may be in force from time to time relating 
to the processing of personal data and privacy, including where 
applicable the guidance and codes of practice issued by any competent 
supervisory authority, and the equivalent of any of the foregoing in any 
relevant jurisdiction. Each party shall, and shall procure that its 
employees, agents and sub-contractors shall: (i) comply with its 
obligations under any applicable data protection law, and shall not, by 
act or omission, put the other party in breach of, or jeopardize any 
registration under, any such data protection law; (ii) promptly and fully 
notify the other party in writing of any notices received by it relating to 
the processing of any personal data, including subject access requests, 
complaints and/or correspondence from any regulatory body and 
provide such information and assistance as the other party may 
reasonably require in relation to such notice (at no cost to the other 
party); (iii) promptly and fully notify the other party in writing if it 
suspects or becomes aware of any actual, threatened or potential 
breach of security of personal data; and (iv) obtain appropriate consent 
from all data subjects to whom it relates, to pass their personal data to 
the other party for the purposes for which the other party intends to use 
it.  

9. MODERN SLAVERY. Both parties agree to put in place policies 
and procedures to minimize the risks of modern slavery or human 
trafficking in their respective supply chain, and to comply fully with any 
modern slavery, human trafficking or similar applicable laws. 

10. WARRANTY. The Work is warranted for a period of sixty (60) days 
from the date that the Work is completed. In the event a notice of defect 
is given by Client, H2O Innovation shall perform the Work again to 
Client’s satisfaction. All Products provided by H2O Innovation will be 
new and of the best quality in every respect. Products will be in 
sufficient size and capacity and of proper material so as to fulfill in all 
respects such operating and maintenance conditions specified by the 
Client. The warranty period shall be twelve (12) months from the date 
of delivery to Client’s facility, only when such Products are or have been 
used in normal conditions of operation and in accordance with the 
operating instructions specified by H2O Innovation and/or the 
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manufacturer. This warranty does not cover disposable items, such as 
fuses, lamps, probes, sensors, filters, cartridges or other disposable 
items that must be replaced periodically under the normal and 
foreseeable operating conditions of the products, parts or components 
warranted hereby. CLIENT DISCLAIMS ALL OTHER WARRANTIES, 
WHETHER EXPRESS, IMPLIED OR STATUTORY, SUCH AS 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
PURPOSE. 

11. INDEMNITY. Each party shall indemnify, defend, and hold 
harmless the other from and against any and all demands, claims, 
losses, damages or causes of action of every kind and nature, arising 
out of or related to this Agreement, including but not limited to liabilities 
attributable to personal injury, death, loss of use, or property damage 
and resulting from such party actions or negligence or breach of any of 
its obligations under this Agreement.  

12. INSURANCE. Prior to commencement of the Work and at all time 
during the term of the Agreement, H2O Innovation shall obtain and 
maintain, at its own cost, sufficient insurance coverage for commercial 
general liability, automobile liability, workers compensation liability and 
employer’s liability. Proof of insurance shall be provided to the Client 
upon demand.  

13. HEALTH AND SAFETY. H2O Innovation shall at all times conduct 
its operation under the Agreement in a manner to avoid the risk of 
endangerment to health and bodily harm to persons. H2O Innovation 
shall comply with all applicable health and safety laws and regulations. 

14. PROPERTY DAMAGES. H2O Innovation shall protect the property 
or the site where the Work is executed from damage which may arise 
as a result of its operations. H2O Innovation shall, at all times, conduct 
operations under the Agreement in a manner to avoid risk of loss, theft, 
or damage by vandalism, sabotage, or by any other means, to any 
equipment, material, work or property. 

15. TERM. Unless otherwise determined in the Agreement, the term of 
the Agreement shall commence as of the effective date stated therein 
and shall continue thereafter for a period of one (1) year. At the end of 
the initial term and of any subsequent term, this Agreement shall be 
automatically renewed for additional periods of one (1) year, unless 
either party delivers notice in writing, to the other party, of its intention 
not to renew the Agreement at least thirty (30) days prior to the 
expiration of the then current term. 

16. TERMINATION FOR DEFAULT. The agreement may be 
terminated by H2O Innovation, without notice, upon the occurrence of 
an event of default, each of the following constitutes an event of default 
for the purposes of the Agreement:  

i. Client is adjudged bankrupt, or a receiver is appointed on account of 
its insolvency or it enters into an arrangement for the benefit of its 
creditors, 

ii. Client persistently fails to pay for the Work and/or Products as 
required and as per the payment terms of the Agreement, or  

iii. Client otherwise fails to perform or comply with any material term, 
condition or covenant of the Agreement, being understood and 
agreed that in case of termination for default, H2O Innovation shall be 
entitled to receive compensation in an amount equal to one hundred 
percent (100%) of Work already completed and/or Products already 
delivered upon the date of termination including the attributable 
portion of reasonable overhead and profit as well as all costs and 
expenses incurred by H2O Innovation as a result of the Termination. 

17. TERMINATION. Unless otherwise agreed in the Agreement, 
following the initial term of 1 year, either party may terminate the 
Agreement at any time, by giving the other party sixty (60) days’ written 
notice of termination, being understood and agreed that in such case 
of termination, H2O Innovation shall receive payment for the Work 
already completed and/or Products already delivered upon the date of 
termination including the attributable portion of reasonable overhead 
and profit. All outstanding invoices shall be paid the effective 
termination date. 

18. NON-SOLICITATION OF PERSONNEL 

During the period beginning on the date the Work begins and ending 
on the first anniversary of the expiration or termination of the 

Agreement, neither party shall, nor assist any other person to, directly 
or indirectly, (i) solicit, recruit or hire any employee of the other party 
(“Employee”), and (ii) solicit or encourage any Employee to leave the 
employment of the other party; provided, however, that the provisions 
of this section shall not prevent either party from making a general 
solicitation for employment that are not specifically targeted at the other 
party Employees. 

19. FORCE MAJEURE. Subject to Section 3 of these Standard Terms 
and Conditions, neither party shall be responsible for delays resulting 
from events or circumstances beyond the control of such party. Such 
events may include, without limitation, acts of God, riots, acts of war, 
epidemics or pandemics, governmental acts, orders or regulations, 
border restrictions, fires, communication line failures, power failures 
and earthquakes. (“Force Majeure Events”). Inability to pay moneys 
or financial hardship shall not, however, constitute Force Majeure 
Events. 

20. CONFIDENTIALITY AND OWNERSHIP OF DOCUMENTS. Each 
party agrees and commits to maintain all confidential information to 
which it has access in the scope of Work as confidential, to not disclose 
it to others and to use it solely for the intended purpose of the 
Agreement. These obligations of confidentiality shall continue for the 
term of the Agreement and shall survive indefinitely thereafter. All 
documents, including drawings, specifications, reports and other data, 
prepared or furnished by either party are instruments of service in 
connection with the Work and as such are the exclusive property of 
such party and shall be used exclusively in connection with the Work. 
H2O Innovation is entitled to make copies of the documents for 
information and reference purposes, only in connection with the Work. 

21. ASSIGNMENT. Neither party may assign the Agreement, without 
prior written consent of the other party. However, H2O Innovation may 
assign the Agreement to any of its affiliates or any other entity, that 
directly or indirectly through one or more intermediaries, controls or is 
controlled by, or is under the common or shared control, with H2O 
Innovation. 

22. LIMITATION OF LIABILITY. The total liability of either party for all 
claims arising out of or relating to this Agreement shall not exceed the 
annual contract value of the Agreement. Notwithstanding any other 
provision herein, neither party shall be liable for any special, indirect, 
consequential, incidental or punitive damages, including without 
limitation, loss of profit, loss of use or loss of revenues. 

23. CHANGE ORDER AND AMENDMENT. The parties acknowledge 
and agree that the Work is subject to change. The estimate of costs 
and time for completion of the Work may be modified subject to 
changes and is contingent upon factors beyond the control of H2O 
Innovation. No supplement, modification, or change of the Agreement 
shall be binding unless executed in writing by the parties to be bound 
thereby. No waiver of any of the provisions of this agreement shall be 
deemed or shall constitute a waiver of any other provision (whether or 
not similar) nor shall such waiver constitute a continuing waiver unless 
otherwise expressly provided. 

24. GOVERNING LAWS. The Agreement shall be governed by and 
construed in accordance with the laws of the State where the project is 
located. The parties hereby consent to such jurisdiction and waive all 
others. 



 

H2O Innovation Operation & Maintenance LLC 
4 Commerce Street A-2, Poughkeepsie, NY 12603 

 

 
 
December 21st, 2024        
          

VIA EMAIL 
 
 
Jacob Tawil 
Commissioner of Public Works 
City of Middletown 
16 James Street 
Middletown, NY 10940 
 
 
Subject: Temporary Wastewater Treatment System Operator Coverage  
 
Commissioner Tawil,   
 
On a temporary basis, and until the City is able to secure an internal hire for the Water 
Treatment Facility, H2O Innovation can offer a NYSDEC Grade 2A (or higher) hourly staff 
member. This position shall be as needed and can be discontinued at the City’s discretion. 
There will be no additional charges for overtime or emergency callouts, and staff provided 
shall work with current City and H2O staff as directed. 
 
Compensation shall be the following: 
 
NYSDEC Grade 2A or higher wastewater treatment plant operator: $75.00 per hour. 
 
 
We look forward to a continued relationship with the City, proudly focusing on public 
health and the environment.  
 
Please let us know if you’d like to proceed. 
 
 
Sincerely,  
 
 
 
Roy Rysinger 
Vice President  
H2O Innovation 
Roy.Rysinger@h2oinnovation.com 
845.754.1943        
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December 21st, 2024 

VIA EMAIL 

Jacob Tawil 
Commissioner of Public Works 
City of Middletown 
16 James Street 
Middletown, NY 10940 

Subject: Temporary Water Treatment System Operator Coverage 

Commissioner Tawil, 

On a full-time, temporary basis, and until the City is able to secure an internal hire for 
the Water Treatment Facility, H2O Innovation can offer a NYSDOH Grade IIA (or higher) 
hourly staff member. This position shall be as needed and can be discontinued at the 
City’s discretion. There will be no additional charges for overtime or emergency callouts, 
and staff provided shall work with current City and H2O staff as directed. 

Compensation shall be the following: 

NYSDOH Grade IIA or higher water treatment plant operator: $75.00 per hour. 

We look forward to a continued relationship with the City, proudly focusing on public 
health and the environment.  

Please let us know if you’d like to proceed. 

Sincerely, 

Roy Rysinger 
Vice President 
H2O Innovation 
Roy.Rysinger@h2oinnovation.com 
845.754.1943       
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